JOURNAL OF THE CITY COUNCIL Regular Session — December 21, 2009

COUNCIL & STAFF PRESENT:

Martha Rowe Mayor

Todd Kuhns Councilmember

Aaron Rodgerson Councilmember

Carolyn Chrisman Councilmember

Richard L. Detweiler Councilmember

Mari E. Macomber City Manager

Howard Hickman City Attorney

Vickie Brumbaugh City Clerk

Randy Behrens Fire Chief

Carl Brooks City Engineer

Cherie Bryant Assistant to the City Manager
John Buckwalter City Engineer

David Hall Airport Director

Laura Guy Finance Director

Tim King Deputy Police Chief

Pat Meredith Human Resource Director
Brad Selby Code Administrator

Melanie Smith Community Services Director

The City Council of the City of Kirksville, Missouri, met in a Regular Session on Monday,
December 21, 2009, at 6:03 p.m. in the City Hall Council Chambers.

INVOCATION/PLEDGE
Don Kangas, of the TimberRidge Community Church, gave the Invocation. Boy Scout Pack
404 led the Pledge of Allegiance.

MINUTES

Councilmember Chrisman moved to approve the minutes of the regular session of December
7, 2009; seconded by Councilmember Kuhns. The motion carried by the following vote:
Mayor Rowe — aye; Councilmembers: Kuhns — aye; Chrisman — aye; Detweiler — aye;
Rodgerson — aye. 5 Ayes; 0 Nays.

ORDER OF AGENDA

City Manager Macomber asked that Items 1 and 2 on Action Presentations be switched so
the Bill No. and Ordinance No. for the Water and Sewer Ordinance will match what was
provided ahead of time to the Missouri Department of Natural Resources. She also asked
that Item No. 15 be added to the Action Presentations — Authorizing the City Manager to
enter an agreement with Nutri-Ject Systems for emergency cleaning of the primary sludge
digester at the wastewater plant, and a change order to the contract for lagoon cleaning.

Councilmember Chrisman moved to approve the Order of the Agenda, as amended;
seconded by Councilmember Kuhns. The motion carried by the following vote: Mayor Rowe
— aye; Councilmembers: Kuhns — aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye.
5 Ayes; 0 Nays.

INFORMATION PRESENTATION & PUBLIC HEARING
None.

CITIZEN PARTICIPATION




None.

UNFINISHED BUSINESS
BILL NO. 2009-65 ORDINANCE NO. 11900

AN ORDINANCE APPROPRIATING FROM THE REVENUE OF THE CITY OF
KIRKSVILLE, MISSOURI, EXPENDITURES IN ACCORDANCE WITH THE FISCAL YEAR
2010 BUDGET OF THE CITY OF KIRKSVILLE, MISSOURI AND PROVIDING FOR
ADJUSTMENTS THERETO.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KIRKSVILLE, MISSOURI AS
FOLLOWS:

SECTION 1. The Annual Budget of the City of Kirksville, Missouri, aggregating $27,166,823,
for the fiscal year commencing January 1, 2010 and ending December 31, 2010, as
submitted by the City Manager and incorporated herein by reference as is fully set out in this
ordinance, is hereby approved.

SECTION 2. This ordinance shall be in full force and effect from and after January 1, 2010.

SECTION 3. The first reading of the budget appropriation ordinance was approved on
December 7, 2009, which has since been revised resulting in a net increase of $104,974 to
the original budget presentation.

Councilmember Chrisman moved to adopt Bill No. 2009-65 on second reading; seconded by
Councilmember Kuhns.

This Ordinance presented for second reading includes a two percent cost of living increase
and cost adjustments for employee service awards, that was an amendment approved by the
Council on the first reading of the Ordinance on December 7, 2009. The total adjustment is
for $104,974 to the budget amounted presented on the 7" of December.

The City Manager announced the receipt of a letter from a citizen who expressed approval for
the city employees to receive the cost of living increase. No other comments had been
received at City offices.

Councilmembers received comments from citizens — some said the timing was not good
based on the economy; others said they preferred that it be a cost of living increase instead
of a bonus. It was pointed out that the employee benefit package is not being increased.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — nay; Rodgerson — nay. 3 Ayes; 2 Nays.

ACTION PRESENTATIONS
BILL NO. 2009-67

AN ORDINANCE AMENDING CERTAIN PROVISIONS OF CHAPTER 25 OF THE CODE
OF ORDINANCES OF THE CITY OF KIRKSVILLE, MISSOURI CONCERNING THE CITY’S
WATER AND SEWERAGE SYSTEMS.



Councilmember Chrisman moved to adopt Bill No, 2009-67 on first reading; seconded by
Councilmember Kuhns.

A Public Hearing was held on October 15, 2009, outlining the proposed changes to the user
charge system. There were no citizens in attendance or comments made at the public
hearing. There was a shortfall of revenues of $1.2 million after the 2010 uility fund budget
was compiled, and it is proposed that this$2.50 per month increase will partially offset
expenditures in 2010. It has been several years since there was an increase.

Another provision is also proposed to make it unlawful to occupy a premise that is not
supplied with potable water.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.

BILL NO. 2009-68

AN ORDINANCE AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $515,000
PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS (STATE OF MISSOURI — DIRECT LOAN PROGRAM - ARRA) SERIES
2009 OF THE CITY OF KIRKSVILLE, MISSOURI, FOR THE PURPOSE OF EXTENDING
AND IMPROVING THE CITY’S COMBINED WATERWORKS AND SEWERAGE SYSTEM,;
PRESCRIBING THE FORM AND DETAILS OF THE BONDS AND THE AGREEMENTS
MADE BY THE CITY TO FACILITATE AND PROTECT THEIR PAYMENT AND
PRESCRIBING OTHER RELATED MATTERS

Councilmember Chrisman moved to adopt Bill No. 2009-68 on first reading; seconded by
Councilmember Rodgerson.

The American Recovery and Reinvestment Act has made it possible to receive monies for a
sewer infrastructure project. There is $1,134,461 in available monies for the rehabilitation of
the Northeast Pump Station Force Main.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.

BILL NO. 2009-69

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT BETWEEN
THE CITY OF KIRKSVILLE, MISSOURI AND THE MISSOURI HIGHWAY AND
TRANSPORTATION COMMISSION FOR A USDA WILDLIFE SURVEY AND AIRPORT
PERIMETER FENCE AT THE KIRKSVILLE REGIONAL AIRPORT.

Councilmember Chrisman moved to adopt Bill No. 2009-69 on first reading; seconded by
Councilmember Rodgerson.

The FAA certification required a USDA wildlife survey of the Kirksville Regional Airport. The
survey revealed that a fence at the airport was necessary. The amendment to the contract
provides that MODOT pay 95% of the costs, and the City pays 5%.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.



BILL NO. 2009-70

AN ORDINANCE AMENDING CHAPTER 19, ARTICLE II, OF THE KIRKSVILLE CITY
CODE PERTAINING TO THE LAKES, PARKS AND RECREATION COMMISSION
MEMBERS.

Councilmember Chrisman moved to adopt Bill No. 2009-70 on first reading; seconded by
Councilmember Kuhns.

The current North Park use agreements with the Kirksville R-Ill School District and the
Kirksville Baseball Softball Association include a representative of those entities to serve on
the Lakes, Parks and Recreation Commission. This amendment to the City Code provides
for those representatives on this Commission.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.

BILL NO. 2009-71

AN ORDINANCE OF THE CITY OF KIRKSVILLE, MISSOURI REZONING REAL ESTATE
HEREIN FROM C-3 EXTENSIVE BUSINESS AND R-1 SINGLE FAMILY RESIDENTIAL TO
CP-3 PLANNED EXTENSIVE BUSINESS, AND CHANGING THE ZONING MAP
ACCORDINGLY.

Councilmember Chrisman moved to adopt Bill No. 2009-71 on first reading; seconded by
Councilmember Kuhns.

Weaver Holdings and Pulis Development have applied for the rezoning of land at 1611, 1615
and 1617 South Baltimore to develop a medical office complex and a retail store. The
Planning and Zoning Commission held a public hearing on December 9, 2009, and they
unanimously recommend granting the rezoning. The project will proceed in stages — the two-
story office building first, the single story medical building next and the retail store later.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.

Addendum to Benton & Assoc Agreement for Alternate Route 63 Utility Relocations
Councilmember Chrisman moved to authorize the City Manager to execute an addendum to
the agreement with Benton and Associates for engineering services for the design, bidding
and construction phase services for Alternate Route 63 Water Main Relocations, pending any
required Missouri Department of Transportation Departments approval or concurrence;
seconded by Councilmember Rodgerson.

The City and Benton entered an agreement on February 21, 2000 for water system
improvements. In 2003, addendums were approved for relocation of water mains along
Highway 63 and for extension of water mains to serve the areas annexed in 2000. MoDOT’s
revised plans for the Alternate Route 63 project resulted in conflicts with city utilities. MoDOT
has authorized the City to adjust facilities that will be in conflict.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.



Labor Agreement for Public Works, Finance and Codes Employees

Councilmember Rodgerson moved to approve a Labor Agreement governing working
conditions and benefits with the Laborer's International Union of North America covering
Public Works, Finance and Codes employees; seconded by Councilmember Kuhns.

Changes were provided to the Council in the Staff report — Vacation and sick leave accruals
to correspond with changes made for non-union employees; meal allowance increase from
$7 to $10; and the elimination of premium pay. The uniform policy was changed to provide
an annual jean allowance for employees in exchange for the employee laundering their own
uniforms.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.

Council Policy #15 Amended — Airport Billing and Collection
Councilmember Chrisman moved to approve an amendment to Council Policy #15 — Airport
Billing and Caoilllection, dated January 1, 2010; seconded by Councilmember Rodgerson.

The amendment provides for additional flexibility in the rate structure for fuel sales. A Based
Customer, Angel Flight and Pre-Purchase discount components are included.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.

Amendment to Downtown Water Tower Lease

Councilmember Chrisman moved to approve an amendment, pending a review and approval
of a structural report, to a 2004 Commnet lllinois (now AT&T) Water Tower lease agreement
for the addition of tenant facilities at the Downtown water tower; seconded by Councilmember
Rodgerson.

AT&T acquired the business of Commnet lllinois, and has asked for an amendment that
allows them to increase the amount of TMA’s to 16. This minimizes call drops and provides a
more reliable service to customers. The Council is asked to approve the amendment,
pending a review and approval of a structural report to make sure the tower will handle the
antennas.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.

Amendment to Truman Water Tower Lease

Councilmember Chrisman moved to approve an amendment, pending a review and approval
of a structural report, to a 2008 New Cingular Wireless (now AT&T) Water Tower lease
agreement for the addition of Tenant Facilities located at 515 East Shepherd Avenue
(Truman tower); seconded by Councilmember Rodgerson.

AT&T acquired the business of New Cingular Wireless, and has asked for an amendment
that allows them to increase the amount of antennas to 7, feeder lines to 14 and TMA'’s to 14.
The Council is asked to approve the amendment, pending a review and approval of a
structural report to make sure the tower will handle the antennas.



The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.

SAFER Grant Application for Three Firefighters

Councilmember Chrisman moved to approve the submission of a Staffing for Adequate Fire
and Emergency Response Program grant application to the U.S. Department of Homeland
Security; seconded by Councilmember Kuhns.

The grant would provide for three additional firefighters. If the grant is approved, additional
information will be provided to the Council. There are currently six firefighters on each shift —
three shifts.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.

Northeast Missouri Economic Development , dba KREDI Agreement

Councilmember Chrisman moved to approve a three-year agreement with Northeast Missouri
Economic Development Incorporated, dba KREDI for economic development services;
seconded by Councilmember Rodgerson.

The City entered into the first three-year agreement with KREDI in 2003. The City will
commit $100,000 each year for the next three years.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.

Bid - Airport LED Sign to Columbia Sign Service

Councilmember Chrisman moved to authorize the City Manager to enter into an agreement
with Columbia Sign Service for the Digital LED sign for the Airport in the amount of $32,950;
seconded by Councilmember Kuhns.

The Small Community Air Service Development Program through the U.S, Department of
Transportation will contribute $23,400 towards the purchase of the sign and materials; the
remaining net cost of $9,500 will be paid by the City.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.

Bid - Firefighter Bunker Gear

Councilmember Rodgerson moved to approve a bid for the purchase of firefighter bunker
gear from Banner Fire Equipment; seconded by Councilmember Chrisman. The motion
carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns — aye; Chrisman
— aye; Detweller — aye; Rodgerson — aye. 5 Ayes; 0 Nays.

Agreement w/ Nutri-Ject Systems for Emergency Cleaning of Sludge Digester
Councilmember Chrisman moved to authorize the City Manager to enter into an agreement
with Nutri-Ject Systems for emergency cleaning of the primary sludge digester at the
wastewater plant for the cost of $53,357, and a change order to the contract for lagoon
cleaning extending from December 31, 2009 through February 15, 2010; seconded by
Councilmember Rodgerson.




Last week the main line from the primary digester that feeds into the second digester became
blocked. Nutri-Ject submitted a proposal to unblock the line, and to include lagoon cleaning.
The 2010 budget includes $85,000 for cleaning and inspecting the primary digester, therefore
the bid is significantly lower that anticipated.

The motion carried by the following vote: Mayor Rowe — aye; Councilmembers: Kuhns —
aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.

Second Reading

BILL NO. 2009-67 ORDINANCE NO. 11901
AN ORDINANCE AMENDING CERTAIN PROVISIONS OF CHAPTER 25 OF THE CODE
OF ORDINANCES OF THE CITY OF KIRKSVILLE, MISSOURI CONCERNING THE CITY'S
WATER AND SEWERAGE SYSTEMS.

WHEREAS, the City of Kirksville operates a water and a sewerage system and is responsible
for their maintenance,;

WHEREAS, the City must pay all expenses associated with said utility systems and charge
the customers of said systems accordingly;

WHEREAS, it is determined and declared to be necessary and conducive to the protection of
the public health, safety, welfare and convenience of the City to collect charges from all
customers who use the City’s water and/or sewerage systems;

WHEREAS, in order to continue participation in the State Revolving Loan Fund (SRF)
program, the City must ensure user charges are sufficient to meet the requirements as
outlined in the SRF program and to review user charges on an annual basis;

WHEREAS, the proceeds of such charges so derived will be used for the purpose of
operating, maintaining and retiring the debt for such public water and sewerage systems;

WHEREAS, the City must enforce the requirement for all its residents to have potable water
and has inserted such a provision; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
KIRKSVILLE, MISSOURI, AS FOLLOWS:

SECTION ONE: The following sections will be revised where applicable. Deletions are
marked by strikethroughs while new language is in bold.

Sec. 25-60.1. City customers and public water supply districts.

Effective January 1, 2008, water user charges will be comprised of two (2) components: a
fixed service availability fee and a volume charge based on the amount of water usage.

(a) The service availability fee shall be a monthly charge of five-deltars($5-00) seven dollars
and fifty cents ($7.50) per service connection.

Sec. 25-113. Basic sewer use charges.



Effective January 1, 2008, base sewer user charges will be comprised of two (2)
components: a fixed service availability fee and a volume charge based on the amount of

water usage.

(a) The service availability fee shall be a monthly charge of five-dellars($5-00) seven dollars
and fifty cents ($7.50) per service connection.

Sec. 25-90. Prohibitions.

(i) It shall be unlawful for any person to occupy, or permit another person to
occupy, any structure or premises that is not supplied with potable water via
connection to either a public water system or to an approved private water
supply system.

SECTION TWO: This ordinance shall be in full force and effective as of January 1, 2010.

Councilmember Chrisman moved to adopt Bill No. 2009-64 on second reading; seconded by
Councilmember Rodgerson. The motion carried by the following vote: Mayor Rowe — aye;
Council members: Kuhns — aye; Chrisman — aye; Detweiler — aye; Rodgerson — aye. 5
Ayes; 0 Nays.
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BILL NO. 2009-68 ORDINANCE NO. 11902
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AUTHORIZING:

NOT TO EXCEED $515,000



COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS
(STATE OF MISSOURI - DIRECT LOAN PROGRAM - ARRA)
SERIES 2009
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BILL NO. 2009-68 ORDINANCE NO. 111902

AN ORDINANCE AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $515,000
PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS (STATE OF MISSOURI - DIRECT LOAN PROGRAM - ARRA)
SERIES 2009 OF THE CITY OF KIRKSVILLE, MISSOURI, FOR THE PURPOSE OF
EXTENDING AND IMPROVING THE CITY’S COMBINED WATERWORKS AND
SEWERAGE SYSTEM; PRESCRIBING THE FORM AND DETAILS OF THE BONDS
AND THE AGREEMENTS MADE BY THE CITY TO FACILITATE AND PROTECT
THEIR PAYMENT AND PRESCRIBING OTHER RELATED MATTERS

WHEREAS, the City of Kirksville, Missouri (the “City”) is a city of the third class
organized and existing under the constitution and laws of the State of Missouri; and

WHEREAS, prior to adoption of Ordinance No. 11740 on December 19, 2005 (the
“Combined System Ordinance”), the City operated a Waterworks System and a Sewerage System;
and

WHEREAS, by the Combined System Ordinance, the City combined the Waterworks
System (thereafter, the “Waterworks Subsystem”) and the Sewerage System (thereafter, the
“Sewerage Subsystem”), into a revenue producing combined waterworks and sewerage system
serving the City, its inhabitants and others within its service area, including connected and related
appurtenances and facilities and extensions, improvements, additions and enlargements made or
acquired by the City after the date of this Ordinance (the “System”); and

WHEREAS, the City desires to extend and improve the System, such extensions and
improvements to be financed in part by the issuance by the City pursuant to this Ordinance of its
Combined Waterworks And Sewerage System Revenue Bonds (State of Missouri — Direct Loan
Program — ARRA) Series 2009 (the “Bonds”) in the maximum principal amount of $515,000
(the “Maximum Principal Amount”); and

WHEREAS, to provide for the most cost-effective financing of the Project, the City
desires to participate in the State of Missouri Direct Loan Program (the “Direct Loan Program”)
of the Missouri Department of Natural Resources (“DNR”) and the Clean Water Commission of
the State of Missouri (the “Commission”); and

WHEREAS, the City is authorized under the provisions of Chapter 250 of the Revised
Statutes of Missouri (the “Act”) to issue and sell revenue bonds for the purpose of paying all or
part of the cost of extending and improving the System, with the cost of operation and
maintenance of the System and the principal of and interest on revenue bonds payable solely
from the Net Revenues (as defined below); and

WHEREAS, pursuant to the Act, a special bond election was duly held in the City on April
4, 2006 (the “Election”) on the following question:



QUESTION

Shall the City of Kirksville, Missouri, issue its combined waterworks and
sewerage system revenue bonds in the amount of $7,000,000 for the purpose of
paying a portion of the cost of improving the combined waterworks and sewerage
system of the City, including rehabilitation of the city’s waterworks treatment
facility, replacement of the downtown water line, upgrade of the wastewater
treatment facility and replacement of sewerage collection components, the cost of
operation and maintenance of said combined waterworks and sewerage system and
the principal of and interest on said revenue bonds to be payable solely from the
revenues derived by the City from the operation of its combined waterworks and
sewerage system, including all future improvements and extensions thereto?

and it was found and determined that more than a simple majority of the qualified electors of the
City voting on the question had voted in favor of the question, the vote having been 1,925 votes for
the question and 461 votes against the question; and

WHEREAS, the City Council (the “Governing Body”) of the City has caused plans and
specifications for the Project and a cost estimate to be made by the Consulting Engineer (as
defined below); and

WHEREAS, the plans and specifications and the cost estimate are accepted and approved
and are on file in the office of the City Clerk, the amount of the estimated cost being not less than
the sum of the Maximum Principal Amount and the initial maximum amount of the grant
($515,000) as described in the Grant Agreement (defined below); and

WHEREAS, $1,500,000 of the bonds authorized at the Election have been issued (the
Outstanding Parity Bonds as defined below) and the City finds and determines that it is
necessary and advisable and in the best interest of the City and of its inhabitants to issue the
Bonds; and

WHEREAS, by Ordinance No. 11316 adopted on November 13, 1997 (the “Series 1997
Ordinance”), the City has issued its Sewerage System Revenue Bonds (State Revolving Fund
Program) Series 1997 (the “Series 1997 Bonds”), dated December 1, 1997, in the original
principal amount of $1,465,000, of which $850,000 remains outstanding as of the date of
adoption of this Ordinance; and

WHEREAS, by Ordinance No. 11360 adopted on November 19, 1998 (the “Series 1998
Ordinance”), the City has issued its Sewerage System Revenue Bonds (State Revolving Fund
Program) Series 1998 (the “Series 1998 Bonds”), dated December 1, 1998, in the original
principal amount of $1,180,000, of which $720,000 remains outstanding as of the date of
adoption of this Ordinance; and

WHEREAS, by Ordinance No. 11422 adopted on November 18, 1999 (the “Series 1999

Ordinance”), the City has issued its Sewerage System Revenue Bonds (State Revolving Fund
Program) Series 1999 (the “Series 1999 Bonds”), dated December 1, 1999, in the original
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principal amount of $1,790,000, of which $1,205,000 remains outstanding as of the date of
adoption of this Ordinance; and

WHEREAS, by Ordinance No. 11531 adopted on November 1, 2001 (the “Series 2001
Ordinance”), the City has issued its Sewerage System Revenue Bonds (State Revolving Fund
Program) Series 2001 (the “Series 2001 Bonds”), dated November 1, 2001, in the original
principal amount of $565,000, of which $425,000 remains outstanding as of the date of adoption
of this Ordinance; and

WHEREAS, by Ordinance No. 11596 adopted on October 24, 2002 (the “Series 2002
Ordinance”), the City has issued its Sewerage System Revenue Bonds (State Revolving Fund
Program) Series 2002 (the “Series 2002 Bonds”), dated November 7, 2002, in the original
principal amount of $645,000, of which $525,000 remains outstanding as of the date of adoption
of this Ordinance; and

WHEREAS, by Ordinance No. 11613 adopted on April 3, 2003 (the “Series 2003
Ordinance”), the City has issued its Sewerage System Revenue Bonds (State Revolving Fund
Program) Series 2003 (the “Series 2003 Bonds”), dated April 9, 2003, in the original principal
amount of $1,385,000, of which $1,080,000 remains outstanding as of the date of adoption of
this Ordinance; and

WHEREAS, by Ordinance No. 11733 adopted on October 17, 2005 (the “Series 2005A
Ordinance,” together with the Series 1997 Ordinance, the Series 1998 Ordinance, the Series 1999
Ordinance, the Series 2001 Ordinance, the Series 2002 Ordinance and the Series 2003
Ordinance, the “Outstanding Senior Sewer Bond Ordinance”), the City has issued its Sewerage
System Revenue Bonds (State Revolving Fund Program) Series 2005A (the “Series 2005A
Bonds,” together with the Series 1997 Bonds, the Series 1998 Bonds, the Series 1999 Bonds, the
Series 2001 Bonds, the Series 2002 Bonds and the Series 2003 Bonds, the “Outstanding Senior
Sewer Bonds), dated November 30, 2005, in the original principal amount of $1,595,000, of
which $1,390,000 remains outstanding as of the date of adoption of this Ordinance; and

WHEREAS, by Ordinance No. 11692 adopted on November 18, 2004 (the “Series 2004
Ordinance”), the City has issued its Waterworks System Revenue Bonds (State Revolving Fund
Program) Series 2004 (the “Series 2004 Bonds”), dated December 9, 2004, in the original
principal amount of $695,000, of which $595,000 remains outstanding as of the date of adoption
of this Ordinance; and

WHEREAS, by Ordinance No. 11732 adopted on October 17, 2005 (the “Series 2005B
Ordinance”, together with the Series 2004 Ordinance, the “Outstanding Senior Water Bond
Ordinance”), the City has issued its Waterworks System Revenue Bonds (State Revolving Fund
Program) Series 2005B (the “Series 2005B Bonds”, together with the Series 2004 Bonds, the
“Outstanding Senior Water Bonds”), dated November 30, 2005, in the original principal amount
of $1,805,000, of which $1,620,000 remains outstanding as of the date of adoption of this
Ordinance; and
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WHEREAS, by Ordinance No. 11797 adopted on April 4, 2007 (the “Series 2007
Ordinance”), the City has issued its Combined Waterworks and Sewerage System Revenue
Bonds, Series 2007 (the “Series 2007 Bonds”), dated May 1, 2007, in the original principal
amount of $3,500,000, of which $3,290,000 remains outstanding as of the date of adoption of
this Ordinance; and

WHEREAS, by Ordinance No. 11829 adopted on April 1, 2008 (the “Series 2008
Ordinance,” together with the Series 2007 Ordinance, the “Outstanding Parity Bond
Ordinance”), the City has issued its Combined Waterworks and Sewerage System Revenue
Bonds (State of Missouri — Direct Loan Program), Series 2008 (the *“Series 2008 Bonds,”
together with the Series 2007 Bonds, the “Outstanding Parity Bonds”), dated April 29, 2008, in
the original principal amount of $1,500,000, of which $1,436,000 remains outstanding as of the
date of adoption of this Ordinance; and

WHEREAS, the City, upon the issuance of the Bonds, will not have outstanding any
other bonds or other obligations payable from the applicable portion of the Net Revenues other
than the Outstanding Senior Sewer Bonds, the Outstanding Senior Water Bonds and the Bonds;
and

WHEREAS, under the provisions of the Outstanding Senior Sewer Bond Ordinance, the
City may issue additional bonds payable out of the Sewer Net Revenues that are junior and
subordinate to the Outstanding Senior Sewer Bonds if certain conditions are met; and

WHEREAS, under the provisions of the Outstanding Senior Water Bond Ordinance, the
City may issue additional bonds payable out of the Water Net Revenues that are junior and
subordinate to the Outstanding Senior Water Bonds if certain conditions are met; and

WHEREAS, under the provisions of the Outstanding Parity Bond Ordinance, the City
may issue additional bonds payable out of the Net Revenues that are on a parity with the
Outstanding Parity Bonds, only if certain conditions are met; and

WHEREAS, it is hereby found and determined that it is necessary and advisable and in
the best interest of the City and its inhabitants that revenue bonds be issued and secured in the
form and manner provided in this Ordinance and be sold to DNR under the Direct Loan
Program, subject to the conditions of the Outstanding Senior Sewer Bond Ordinance and the
Outstanding Senior Water Bond Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF KIRKSVILLE, MISSOURI, AS FOLLOWS:
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ARTICLE |
DEFINITIONS

Section 101. Definition of Words and Terms. Capitalized words and terms not
otherwise defined in this Ordinance have the meanings set forth in the Purchase Agreement and
the Escrow Agreement (each as defined below). In addition to the foregoing and words and
terms defined in the Recitals and elsewhere in this Ordinance, capitalized words and terms have
the following meanings in this Ordinance:

“Administrative Expense Fund” means the fund designated as such and established by
Section 4 of the Escrow Agreement. The Administrative Expense Fund does not constitute part
of the Direct Loan Program.

“Administrative Fee” means the semiannual administrative fee of DNR equal to 0.25% of
the aggregate amount of the Bonds Outstanding as of each Administrative Fee Calculation Date
(including the final maturity date of the Bonds), payable to the Paying Agent within 30 days after
the City’s receipt of a statement from the Paying Agent for deposit to the Administrative
Expense Fund and subsequent transfers to DNR as described in Section 9 of the Escrow
Agreement.

“Administrative Fee Calculation Date” means the Business Day preceding each Principal
Payment Date.

“Authority” means the State Environmental Improvement and Energy Resources
Authority, a body corporate and politic and a governmental instrumentality of the State.

“Authority Program Bonds” means any bonds of the Authority issued under the SRF
Leveraged Program, all or a portion of the proceeds of which are loaned to the City pursuant to
the SRF Leveraged Program.

“Authorized Representative” means the representative of the City designated as such by
the City in accordance with the Regulations.

“Bond Debt Service” means the amount of the principal of and interest due on the Bonds
on the date of calculation required in this Ordinance.

“Bond Register” means the books for the registration, transfer and exchange of Bonds
kept at the office of the Paying Agent.

“Bonds” means the Combined Waterworks and Sewerage System Revenue Bonds (State
of Missouri — Direct Loan Program — ARRA) Series 2009 authorized and issued under this
Ordinance.

“Closing Date” means the date of the initial issuance and delivery of the Bonds.



“Construction Fund” means the Construction Fund established by Section 4 of the
Escrow Agreement.

“Consultant” means the Consulting Engineer, an independent certified public accountant
or a firm of independent certified public accountants.

“Consulting Engineer” means each independent engineer or engineering firm with
experience in designing and constructing wastewater treatment, sanitary sewerage or water
pollution control facilities, and retained by the City.

“Cumulative Principal Amount Outstanding” means the sum of (i) the purchase price of
the Bonds paid by the Owner to the Paying Agent on the Closing Date in accordance with the
Purchase Agreement and deposited into the funds pursuant to Section 403, and (ii) each
additional Purchase Price Installment, as notated on the Bonds by the Paying Agent, less the
principal amount redeemed pursuant to Article I11.

“Current Expenses” means all reasonable and necessary expenses of ownership,
operation, maintenance and repair of the System and keeping the System in good repair and
working order, determined in accordance with accounting principles generally accepted in the
United States of America, including current maintenance charges, expenses of reasonable upkeep
and repairs, salaries, wages, costs of materials and supplies, Paying Agent fees and expenses,
annual audits, periodic Consultant’s reports, properly allocated share of charges for insurance,
the cost of purchased water, gas and power, obligations (other than for borrowed money or for
rents payable under capital leases) incurred in the ordinary course of business, liabilities incurred
by endorsement for collection or deposit of checks or drafts received in the ordinary course of
business, short-term obligations incurred and payable within a particular Fiscal Year, obligations
incurred for the purpose of leasing (pursuant to a true or operating lease) equipment, fixtures,
inventory or other personal property, and all other expenses incident to the ownership and
operation of the System, but excluding interest paid on System Revenue Bonds, depreciation,
amortization and other noncash charges (including payments into the Depreciation and
Replacement Account), and all general administrative expenses of the City not related to the
operation of the System.

“Debt Service Fund” means the Debt Service Fund established by Section 4 of the
Escrow Agreement.

“Defeasance Securities” means:

€)] Federal Securities;

(b) obligations of the Resolution Funding Corporation or any successor, but
only if the use of the obligations to pay and discharge Bonds pursuant to Article X will
cause the discharged Bonds to be rated in the highest long-term category by the Rating
Agency; or

(c) obligations of any state of the United States of America or of any agency,
instrumentality or local government unit of any state that:
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(1 are not callable at the option of the obligor prior to maturity or for
which irrevocable instructions have been given by the obligor to call on the date
specified in the instructions, and

(i) are fully secured as to principal, redemption premium and interest
by a fund, consisting of cash or Federal Securities, that:

(A) may be applied only to the payment of principal,
redemption premium and interest on the obligations, and

(B) is sufficient, as verified by an independent certified public
accountant, to pay the principal, redemption premium and interest on the
obligations.

“Depreciation and Replacement Account” means the fund or account designated as such
and created or ratified by Section 401.

“Escrow Agreement” means the Escrow Trust Agreement dated as of December 1, 20009,
between the City and the Paying Agent, as supplemented, modified or amended in accordance
with its terms, related to the Bonds.

“Federal Securities” means any direct obligation of, or obligation the timely payment of
the principal of and interest on which is unconditionally guaranteed by, the United States of
America and backed by its full faith and credit.

“Funds Transfer Method” means electronic transfer in immediately available funds,
automated clearing house (ACH) funds, or other method approved by DNR at the written request
of the City with written notice to the Paying Agent.

“Grant Agreement” means the Financial Assistance Agreement dated on or prior to the
Closing Date, between the City and DNR, in the maximum amount of $515,000 (or such higher
amount as may be approved by the Commission and DNR), together with all related attachments,
as supplemented, modified or amended by the City and DNR.

“Interest Payment Date” means each January 1 and July 1, commencing July 1, 2010.
“Interest Rate” means the annual rate equal to 30% of the Revenue Bond Index as

published in The Bond Buyer most recently prior to the Closing Date, rounded up to the nearest
0.01%.

“Investment Securities” means any of the following securities that are legal for the
investment of funds of the City at the time of purchase:

€)] Federal Securities;



(b) Direct and general obligations of the State, the payment of the principal of
and interest on which the full faith and credit of the State is pledged;

(c) Obligations of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Financing Bank, the Federal
Intermediate Credit Corporation, Federal Banks for Cooperatives, Federal Land Banks,
Federal Home Loan Banks, Farmers Home Administration and Federal Home Loan
Mortgage Corporation;

(d) Deposits which are either (1) continuously and fully insured by the
Federal Deposit Insurance Corporation, or (2) continuously and fully secured by such
securities as are described above in clauses (a) through (c), which shall have a market
value, exclusive of accrued interest, at all times at least equal to the principal amount of
such certificates of deposit or time deposits, in one or more of the following institutions:
banks, trust companies or savings and loan associations (including without limitation, the
Paying Agent or any bank affiliated with the Paying Agent) organized under the laws of
the United States of America or any state thereof;

(e) Money market mutual funds that are invested in Federal Securities or
repurchase agreements that are collateralized by Federal Securities; and

()] Any other securities or investments that are lawful for the investment of
moneys held in such funds or accounts under the laws of the State of Missouri.

“Net Revenues” means Revenues less Current Expenses.

“Operation and Maintenance Account” means the fund or account designated as such and
created or ratified by Section 401.

“Ordinance” means this Ordinance as from time to time amended in accordance with its
terms.

“Qutstanding” means, as of the date of determination, all Bonds issued and delivered
under this Ordinance, except:

1) Bonds canceled by the Paying Agent or delivered to the Paying Agent for
cancellation;

2 Bonds for the payment of the principal or redemption price of and interest
on which money or Defeasance Securities are held under Section 1001;

3 Bonds in exchange for which, or in lieu of which, other Bonds have been
registered and delivered pursuant to this Ordinance; and

4) Bonds allegedly mutilated, destroyed, lost, or stolen and paid under
Section 208.



“Owner” means DNR or any assignee, successor or transferee of DNR under the Direct
Loan Program or the SRF Leveraged Program.

“Parity Bonds” means the Outstanding Parity Bonds and any other parity bonds issued
under Section 802 payable from the Net Revenues on a parity basis with the Bonds.

“Parity Ordinance” means this Ordinance, the Outstanding Parity Bond Ordinance and
the Ordinances under which any other Parity Bonds are issued.

“Paying Agent” means UMB Bank, N.A., the paying agent and escrow agent, and its
successors and assigns acting at any time as Paying Agent and Escrow Agent under this
Ordinance and the Escrow Agreement.

“Principal Payment Date” means each January 1 and July 1, commencing January 1,
2011, and any date on which the Bonds are optionally redeemed in accordance with Section 301.

“Purchase Agreement” means the Purchase Agreement dated as of December 1, 2009,
between the City and DNR, as supplemented, modified or amended in accordance with its terms,
related to the Bonds.

“Purchase Price Installment” means the amount paid by DNR from time to time in
accordance with Section 3.3 of the Purchase Agreement and deposited in the Construction Fund
or otherwise in accordance with Section 403.

“Quarterly Payment Date” means each March 15, June 15, September 15 and December
15.

“Rating Agency” means Moody’s Investors Service, Inc. or Standard & Poor’s Ratings
Services.

“Record Date” for the interest payable on any Interest Payment Date means the 25th day
(whether or not a Business Day) of the calendar month next preceding the applicable Interest
Payment Date.

“Repayment Fund” means the fund designated as such and established by Section 4 of the
Escrow Agreement. The Repayment Fund does not constitute part of the Direct Loan Program.

“Revenue Fund” means the fund or account designated as such and created or ratified by
Section 401.

“Revenues” means all income and revenues derived by the City from the System,
including investment and rental income, net proceeds from business interruption insurance, sales
tax revenues which have been annually appropriated by the City or which are limited solely to
the payment of improvements to or expenses of the System, and any amounts deposited in
escrow in connection with the acquisition, construction, remodeling, renovation and equipping of



facilities to be applied during the period of determination to pay interest on System Revenue
Bonds, but excluding any profits or losses on the early extinguishment of debt or on the sale or
other disposition of investments or fixed or capital assets not in the ordinary course of business.

“SRF Leveraged Program” means the Missouri Leveraged State Drinking Water
Revolving Fund Program and the Missouri Leveraged State Water Pollution Control Revolving
Fund Program.

“SRF Leveraged Program Bonds” means any bonds of the City issued in connection with
the City’s participation in the SRF Leveraged Program.

“SRF Subsidy” means the amount of investment earnings which will accrue on the
Reserve Account during each Fiscal Year (taking into account scheduled transfers from the
Reserve Account which will occur upon the payment of principal on Authority Program Bonds
and assuming that the construction for the applicable project has been completed), if the balance
in the Reserve Account is equal to the Reserve Percentage of the principal amount of the SRF
Leveraged Program Bonds outstanding, the Reserve Account is invested in an investment
agreement at a fixed rate during the calculation period and earnings are reduced by the
Administrative Fee payable to DNR. Administrative Fee, Reserve Account and Reserve
Percentage as used in this definition have the respective meanings set forth in the bond
indentures for the applicable Authority Program Bonds.

“State” means the State of Missouri.
“Stated Maturity” means January 1, 2030, the final maturity date of the Bonds.
“Surplus Account” means the fund or account created or ratified in Section 401.

“System Revenue Bonds” means, collectively, the Bonds, the Outstanding Senior Sewer Bonds,
the Outstanding Senior Water Bonds, any Parity Bonds and all other revenue bonds which are
payable from the Net Revenues.

[“User Charge Ordinance” means (a) with respect to the Sewerage Subsystem, Ordinance No.
11901 adopted on December 21, 2009, and (b) with respect to the Waterworks Subsystem,
Ordinance No. 11848 adopted on November 17, 2008, each as amended, supplemented,
consolidated or replaced.]

ARTICLE Il
AUTHORIZATION OF BONDS

Section 201. Authorization of Bonds. The Bonds are authorized and directed to be
issued in the Maximum Principal Amount subject to the terms and for the purposes of this
Ordinance. Upon the Completion of Funding pursuant to the Purchase Agreement, the principal
amount of the Bonds issued under this Ordinance will be the Cumulative Principal Amount
Outstanding as of the Completion of Funding plus the principal amount previously redeemed
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pursuant to Article Ill. The remaining voted authorization, if any, will be the voted amount less
the amount issued as calculated pursuant to the preceding sentence.

Section 202. Security for Bonds.

@) The Bonds are special, limited obligations of the City payable solely from, and
secured by a pledge of, the Net Revenues. The taxing power of the City is not pledged to the
payment of the Bonds. The Bonds do not constitute a general obligation of the City or an
indebtedness of the City within the meaning of any constitutional, statutory or charter provision,
limitation or restriction.

(b) The Bonds are junior and subordinate to the Outstanding Senior Sewer Bonds with
respect to payment of principal and interest from the Sewer Net Revenues. In the event of any
default in the payment of the Outstanding Senior Sewer Bonds, the Sewer Net Revenues will be
applied solely to the payment of the principal of and interest on the Outstanding Senior Sewer
Bonds until the default is cured.

(c) The Bonds are junior and subordinate to the Outstanding Senior Water Bonds with
respect to payment of principal and interest from the Water Net Revenues. In the event of any
default in the payment of the Outstanding Senior Water Bonds, the Water Net Revenues will be
applied solely to the payment of the principal of and interest on the Outstanding Senior Water
Bonds until the default is cured.

(d) The Bonds are issued on a parity with the Outstanding Parity Bonds.

Section 203. Description of Bonds. The Bonds consist of registered bonds without
coupons, numbered from R-1 consecutively upward, in the denomination of $100 or any integral
multiple of $0.01 in excess thereof. The Bonds will be issued in substantially the form of
Exhibit A and will be registered, transferred and exchanged as provided in Section 206. The
Bonds are dated the Closing Date. The Bonds will mature and become due on the Stated
Maturity (subject to optional and mandatory redemption prior to Stated Maturity as provided in
Article 111). The Bonds will bear interest on the Cumulative Principal Amount Outstanding at
the Interest Rate from the Closing Date and the date of receipt of each Purchase Price Installment
by the Paying Agent pursuant to the Purchase Agreement (as set forth on Schedule A to a Bond)
or from the most recent Interest Payment Date to which interest has been paid or provided for.
Interest is computed on the basis of a 360-day year of twelve 30-day months and is payable on
each Interest Payment Date.

Section 204. Designation of Paying Agent. The City has designated the Paying Agent
as the City’s paying agent for the payment of the principal of and interest on the Bonds, bond
registrar for the registration, transfer and exchange of Bonds and escrow agent with respect to the
funds established with the Paying Agent under the Escrow Agreement.
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Section 205. Method and Place of Payment of Bonds.

@) Payment of the Bonds will be made with any coin or currency that is legal tender
for the payment of debts due the United States of America on the payment date.

(b) The payment of the principal of and redemption premium, if any, payable on each
Bond at Stated Maturity or upon earlier redemption and the interest payable on each Bond on any
Interest Payment Date will be made by check or draft mailed by the Paying Agent to the address
of the Owner shown in the Bond Register. The principal of and redemption premium, if any, and
interest on the Bonds is payable by electronic transfer in immediately available federal funds to a
bank in the continental United States of America pursuant to instructions from any Owner
received by the Paying Agent prior to the Record Date.

(c) Payments of principal on the Bonds pursuant to Article 111 may be made directly
to the Owner without surrender of any Bond to the Paying Agent. Accordingly, any transferee of
a Bond should verify with the Paying Agent the principal of the Bond outstanding prior to such
purchase or transfer, and the records of the Paying Agent shall be conclusive for such purposes.

(d) The Paying Agent will keep a record of payment of principal of, redemption
premium, if any, and interest on all Bonds and, at least annually at the request of the City, will
forward a copy or summary of the record of payments to the City.

(e) The Bonds will be held by the Paying Agent in trust for each Owner, unless the
Paying Agent is otherwise directed in writing by an Owner.

Section 206. Reqistration, Transfer and Exchange of Bonds.

@) The City will cause the Paying Agent to keep the Bond Register. Each Bond
when issued will be registered in the name of the Owner on the Bond Register. Bonds will be
transferred and exchanged only upon the Bond Register.

(b) Upon surrender of any Bond at the payment office of the Paying Agent in St.
Louis, Missouri (or other office designated by the Paying Agent), the Paying Agent will transfer
or exchange the Bond for a new Bond or Bonds in any authorized denomination of the same
Stated Maturity and in the same aggregate principal amount as the Bond which was presented for
transfer or exchange. All Bonds presented for transfer or exchange must be accompanied by a
written instrument of transfer or authorization for exchange, in a form and with guarantee of
signature satisfactory to the Paying Agent, duly executed by the Owner or by the Owner’s
authorized agent. All Bonds presented for transfer or exchange must be surrendered to the
Paying Agent for cancellation.

(©) For every exchange or transfer of Bonds the City or the Paying Agent may levy a
charge sufficient to reimburse it for any tax, fee or other governmental charge required to be paid
for the exchange or transfer. The person requesting the exchange or transfer must pay the
charge. Payment of the charge is a condition precedent to the exchange or transfer. If any
Owner fails to provide a correct taxpayer identification number to the Paying Agent, the Paying
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Agent may make a charge against the Owner sufficient to pay any governmental charge required
to be paid as a result of such failure. In compliance with Section 3406 of the Internal Revenue
Code of 1986, as amended, this amount may be deducted by the Paying Agent from amounts
payable to the Owner under this Ordinance and the Bonds.

(d) The City and the Paying Agent will treat the person in whose name any Bond is
registered on the Bond Register as the absolute owner of the Bond, whether or not payment of
the Bond is overdue, for the purpose of receiving payment of the principal of, redemption
premium, if any, and interest on the Bond and for all other purposes. All payments made to any
Owner or upon the Owner’s order will be valid and effectual to satisfy and discharge the City’s
liability for payment of the Bond to the extent of the sum or sums paid. Neither the City nor the
Paying Agent will be affected by any notice to the contrary.

(e) At reasonable times and under reasonable rules established by the Paying Agent,
the Owners of 25% or more in principal amount of the Outstanding Bonds, or their representative
designated in a manner satisfactory to the Paying Agent, may inspect and copy the Bond
Register.

Section 207. Execution, Authentication and Delivery of Bonds.

€)] Each Bond must be signed by the manual or facsimile signature of the Mayor and
attested by the manual or facsimile signature of the City Clerk, and have the official seal of the
City affixed or imprinted thereon. If any officer whose manual or facsimile signature appears on
any Bond ceases to be an officer before the delivery of any Bond signed by the officer, the
manual or facsimile signature on the Bond will be valid and sufficient for all purposes of this
Ordinance.

(b) The Mayor and the City Clerk are directed to prepare and execute the Bonds as
specified in this Article, and when executed, to deliver the Bonds to the Paying Agent for
authentication. Each Bond will be authenticated by any authorized signatory of the Paying
Agent. No Bond is entitled to any security or benefit under this Ordinance or is valid or
obligatory for any purpose until authenticated by the Paying Agent.

(©) Prior to the Completion of Funding, promptly upon the receipt by the Paying
Agent of each Purchase Price Installment paid by the Owner in accordance with the Purchase
Agreement, an authorized signatory of the Paying Agent will endorse Schedule A to a Bond with
the date of receipt of the Purchase Price Installment, the amount of the Purchase Price
Installment and the resulting Cumulative Principal Amount Outstanding. No further entries to
Schedule A will be made after the Completion of Funding.

Section 208. Mutilated, Destroyed, Lost and Stolen Bonds.

€)] If (i) any mutilated Bond is surrendered to the Paying Agent, or the City and the
Paying Agent receive evidence to their satisfaction of the mutilation, destruction, loss or theft of
any Bond, and (ii) there is delivered to the City and the Paying Agent security or indemnity as
required by them, in the absence of notice to the City or the Paying Agent that the Bond has been
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acquired by a bona fide purchaser, the City will execute and the Paying Agent will register and
deliver, in exchange for or in lieu of any mutilated, destroyed, lost or stolen Bond, a new Bond of
the same Stated Maturity and of like tenor and principal amount. If the Bond has become or is
about to become due, the City may pay the Bond instead of issuing a new Bond.

(b) Upon the issuance of any new Bond under this Section, the City or the Paying
Agent may require the payment by the Owner of a sum sufficient to cover any tax or other
governmental charge imposed and any other expenses (including the fees and expenses of the
Paying Agent) connected with the issuance of the Bond.

(c) Every new Bond issued pursuant to this Section in lieu of any mutilated,
destroyed, lost or stolen Bond will constitute a replacement of the prior obligation of the City,
whether or not the mutilated, destroyed, lost or stolen Bond is enforceable by anyone at any time,
and will be entitled to all the benefits of this Ordinance equally and ratably with all other
Outstanding Bonds.

Section 209. Cancellation and Destruction of Bonds Upon Payment. All Bonds which
have been paid or redeemed or which have otherwise been surrendered to the Paying Agent,
either at or before Stated Maturity, will be canceled immediately upon the payment or
redemption and the Paying Agent’s receipt of the Bonds. The Paying Agent will periodically
destroy canceled Bonds. The Paying Agent will execute a certificate in duplicate describing the
destroyed Bonds and file an executed counterpart of the certificate with the City.

Section 210. Sale of the Bonds; Authorization and Execution of Documents.

@) The Bonds will be sold to the Owner at the purchase price of 100% of the initial
installment paid on the Closing Date plus each Purchase Price Installment made by the Owner
thereafter pursuant to Section 3.3 of the Purchase Agreement, without accrued interest.

(b) The City is authorized to enter into the Purchase Agreement, the Escrow
Agreement and the Grant Agreement, in substantially the forms presented to the Governing
Body. The Mayor is authorized to execute the Purchase Agreement, the Escrow Agreement and
the Grant Agreement for and on behalf of and as the act and deed of the City, with changes
approved by the Mayor, which approval will be conclusively evidenced by the signature of the
Mayor of the City. The Mayor is further authorized and directed to execute other documents,
certificates and instruments that are necessary or desirable to carry out the intent of this
Ordinance. The City Clerk is authorized and directed to attest the execution of the Purchase
Agreement, the Escrow Agreement and the Grant Agreement and any other documents,
certificates and instruments that are necessary or desirable to carry out the intent of this
Ordinance.

Section 211. Administrative Fee and Paying Agent’s Fee. Subject to Section 202, the
City will pay to the Paying Agent, within 30 days after receipt of a statement from the Paying
Agent, (i) the Administrative Fee, and (ii) an amount equal to the Paying Agent’s fees and
expenses as provided in the Escrow Agreement.
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ARTICLE I
REDEMPTION OF BONDS

Section 301. Optional Redemption. At the option of the City, with the prior written
consent of the Owner, Bonds may be called for redemption and payment prior to Stated Maturity
in whole or in part at any time, at the redemption price of 100% of the principal amount thereof
plus accrued interest thereon to the date of redemption.

Section 302. Mandatory Redemption Provisions.

@) The Bonds are subject to mandatory sinking fund redemption in part, at a
redemption price equal to 100% of the principal amount thereof plus accrued interest to the
redemption date, on the Principal Payment Dates and in the principal amounts as set forth on
Exhibit B.

(b) If upon the Completion of Funding, the Cumulative Principal Amount
Outstanding is less than the Maximum Principal Amount (disregarding any scheduled
redemptions above that have occurred prior to the Completion of Funding), the principal amount
for each Principal Payment Date following the Completion of Funding will be reduced on a
proportionate basis (to the nearest $0.01). The Owner will provide a replacement Exhibit B
reflecting the reductions to the principal amounts to the Paying Agent and the City, which will be
binding on the City absent manifest error and will replace the previous Exhibit B without any
further action on the part of the City. The revised Exhibit B is subject to such verification
requirements as may be reasonably established by the Paying Agent.

Section 303.  Selection of Bonds to Be Redeemed. The redemption of the Bonds in part
will be reflected in the records maintained by the Paying Agent.

Section 304. Notice and Effect of Call for Redemption.

@) No notice of the mandatory redemption of Bonds is required to be given. If the
Bonds are being optionally redeemed, notice of redemption will be given in the manner
described below. Unless waived by any Owner of Bonds to be redeemed, the Paying Agent, on
behalf of the City, will give notice by mailing a redemption notice, at least 15 days, but not more
than 30 days, prior to the date fixed for redemption, to the Owner of Bonds to be redeemed at the
address shown on the Bond Register.

(b) All redemption notices will be dated and include the following information:
1) the redemption date,

2 the redemption price, consisting of the principal amount, redemption
premium, if any, and interest to the redemption date,
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3 if less than all Outstanding Bonds are to be redeemed, the identification
number, Stated Maturity and, in the case of partial redemption of any Bond, the
respective principal amounts of the Bonds to be redeemed,

4) a statement that on the redemption date the redemption price will become
due and payable upon each Bond or portion of a Bond called for redemption, and that
interest ceases to accrue on the redeemed amount from and after the redemption date, and

5) the address of the principal office of the Paying Agent where the Bonds
must be surrendered for payment of the redemption price.

(c) If notice of redemption has been given or waived, the Bonds or portions to be
redeemed will become due and payable on the redemption date at the redemption price specified
in the notice. From and after the redemption date (unless the City defaults in the payment of the
redemption price), the called Bonds will cease to bear interest. Upon the surrender of Bonds for
payment of the redemption price in accordance with the notice, the Paying Agent will pay the
redemption price to the applicable Owners.

ARTICLE IV
RATIFICATION AND ESTABLISHMENT OF FUNDS AND ACCOUNTS

Section 401. Ratification and Establishment of Funds and Accounts.

€)] The separate funds and accounts created in, or ratified and confirmed by, the
Outstanding Senior Sewer Bond Ordinance, the Outstanding Senior Water Bond Ordinance and
the Combined System Ordinance known respectively as the:

(D) Combined Waterworks and Sewerage System Revenue Fund (the
“Revenue Fund”);

2 Combined Waterworks and Sewerage System Operation and Maintenance
Account (the “Operation and Maintenance Account™);

3 Principal Accounts, Interest Accounts and Debt Service Accounts under the
Outstanding Senior Sewer Bond Ordinance (collectively the “Outstanding Senior Sewer
Bond Debt Service Account”);

(3a)  Principal Accounts, Interest Accounts and Debt Service Accounts under the
Outstanding Senior Water Bond Ordinance (collectively the “Outstanding Senior Water
Bond Debt Service Account™);

(3b) Interest Account, Principal Account and Debt Service Account under the

Outstanding Parity Bond Ordinance (collectively the “Outstanding Parity Bond Debt
Service Account”);
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4 Reserve Accounts under the Outstanding Senior Sewer Bond Ordinance
(collectively the “Outstanding Senior Sewer Bond Debt Service Reserve Account”);

(4a) Reserve Accounts under the Outstanding Senior Water Bond Ordinance
(collectively the “Outstanding Senior Water Bond Debt Service Reserve Account”);

(4b) Reserve Account under the Outstanding Parity Bond Ordinance (the
“Outstanding Parity Bond Debt Service Reserve Account”);

(5) Combined Waterworks and Sewerage System Depreciation and
Replacement Account (the “Depreciation and Replacement Account™); and

(6) Combined Waterworks and Sewerage System Surplus Account (the
“Surplus Account”);

are hereby ratified and confirmed.

(b) While any of the Outstanding Senior Sewer Bonds or Outstanding Senior Water
Bonds are outstanding:

Q) the Revenue Fund will consist of a Sewerage System Account and a
Waterworks Account;

2 the Operation and Maintenance Account will consist of a Sewerage System
Subaccount (formerly the Operation and Maintenance Account under the Outstanding
Senior Sewer Bond Ordinance) and a Waterworks System Subaccount (formerly the
Operation and Maintenance Account under the Outstanding Senior Water Bond
Ordinance); and

3) the Depreciation and Replacement Account will consist of a Sewerage
System Subaccount (formerly the Depreciation and Replacement Account under the
Outstanding Senior Sewer Bond Ordinance) and a Waterworks System Subaccount
(formerly the Depreciation and Replacement Account under the Outstanding Senior Water
Bond Ordinance).

(c) The City hereby establishes the following special funds and accounts with the
Paying Agent under the Escrow Agreement:

1) the Debt Service Fund;
2 the Construction Fund;

3 the Repayment Fund, consisting of the Principal Account and the Interest
Account; and

(4)  the Administrative Expense Fund.
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Section 402. Administration of Funds and Accounts. The funds and accounts
described in Section 401(a)(1), (2), (5) and (6) will be maintained and administered by, or on
behalf of, the City under this Ordinance while any of the Bonds and any Parity Bonds are
outstanding. The funds or accounts described in Section 401(a)(3), (3a), (3b), (4), (4a) and (4b)
will be maintained and administered by the City while any of the Outstanding Senior Sewer
Bonds, Outstanding Senior Water Bonds or Outstanding Parity Bonds, as applicable, are
outstanding. The funds and accounts described in Section 401(b) will be maintained and
administered by the City while any of the Outstanding Senior Sewer Bonds and Outstanding
Senior Water Bonds are outstanding. The funds and accounts described in Section 401(c) will be
maintained and administered by the Paying Agent pursuant to the Escrow Agreement while the
Bonds are Outstanding.

Section 403. Deposits and Application of Bond Proceeds.

€)] The proceeds received from the sale of the Bonds on the Closing Date will be
deposited upon the delivery of the Bonds into the Construction Fund and the Administrative
Expense Fund as provided in the Escrow Agreement. Thereafter, each Purchase Price
Installment will be deposited into the Construction Fund.

(b) Moneys in the Construction Fund will be disbursed to the City for the sole
purpose of paying the Eligible Costs of the Project in accordance with the plans and
specifications prepared by the Consulting Engineer, previously approved by the Governing Body
and DNR and on file in the office of the City Clerk, including any alterations in or amendments
to the plans and specifications approved by the Governing Body and DNR with the advice of the
Consulting Engineer.

(©) Requisitions will be submitted for funding of the Purchase Price Installments and
resulting withdrawals from the Construction Fund in accordance with Article 111 of the Purchase
Agreement. Funds will be disbursed from the Administrative Expense Fund as provided in the
Escrow Agreement.

ARTICLE V
APPLICATION OF REVENUES
Section 501. Revenue Fund.

€)] The City covenants and agrees that from and after the delivery of the Bonds and
so long as any of the Bonds remain outstanding and unpaid, all Revenues derived and collected
by the City will be deposited into the Revenue Fund when received. The Revenues will be
segregated from all other moneys, revenues, funds and accounts of the City. The Revenue Fund
will be administered and applied solely for the purposes and in the manner provided in the
Outstanding Senior, Outstanding Parity Bond Ordinance, this Ordinance and any Parity
Ordinance.
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(b) While any of the Outstanding Senior Sewer Bonds and Outstanding Senior Water
Bonds are outstanding, the City will deposit all Sewer Revenues in the Sewerage System
Account of the Revenue Fund and all Water Revenues will be deposited into the Waterworks
Account of the Revenue Fund.

Section 502.  Application of Moneys in Funds and Accounts. The provisions of this
Section are applicable while any of the Outstanding Senior Sewer Bonds and Outstanding Senior
Water Bonds remain outstanding.

€)] The City will apply moneys in the Revenue Fund on the dates, in the amounts and
in the order as follows:

1) on the first day of each month, (A) from the Sewerage System Account, to
the Sewerage System Subaccount of the Operation and Maintenance Account, an amount
sufficient to pay the estimated cost of operating and maintaining the Sewerage Subsystem
during the month, and (B) from the Waterworks Account, to the Waterworks Subaccount
of the Operation and Maintenance Account, an amount sufficient to pay the estimated
cost of operating and maintaining the Waterworks Subsystem during the month;

2 from the Sewerage System Account, on the dates required under the
Outstanding Senior Sewer Bond Ordinance, to the Outstanding Senior Sewer Bond Debt
Service Account and the Outstanding Senior Sewer Bond Debt Service Reserve Account,
the amounts required under the Outstanding Senior Sewer Bond Ordinance;

(2a) from the Waterworks Account, on the dates required under the
Outstanding Senior Water Bond Ordinance, to the Outstanding Senior Water Bond Debt
Service Account and the Outstanding Senior Water Bond Debt Service Reserve Account,
the amounts required under the Outstanding Senior Water Bond Ordinance;

3 on a parity basis (i) at the times required under the Outstanding Parity
Bond Ordinance, to the Outstanding Parity Bond Debt Service Account the amount
required under the Outstanding Parity Bond Ordinance and (ii) by the Funds Transfer
Method, on each Quarterly Payment Date, to the Paying Agent for credit to the Interest
Account and the Principal Account:

(A)  to the Interest Account, on March 15, 2010 and each Quarterly
Payment Date thereafter, 1/2 of the amount of interest due on the Bonds on the
next Interest Payment Date, with the balance in the Debt Service Fund and the
Interest Account on an Interest Payment Date after the payment of the principal of
and interest due on the Bonds on the Interest Payment Date to be credited against
the next succeeding quarterly payment; provided that prior to the Completion of
Funding,

(1 the investment earnings on the Construction Fund for the

preceding calendar quarter will be credited against the next quarterly
payment,
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(i) for purposes of the first quarterly payment of each Interest
Period, the amount of interest due on the next Interest Payment Date will
be estimated based upon an expected disbursement schedule for the
Interest Period provided by the City to DNR and the Paying Agent, and

(iii)  for purposes of the second quarterly payment of each
Interest Period, the interest due on the next Interest Payment Date will be
calculated by the Paying Agent based upon Purchase Price Installments
funded at least three Business Days prior to the Quarterly Payment Date
and the second quarterly payment calculated so that the amount on deposit
in the Interest Account after receipt of the second quarterly payment will
equal interest payable on the Bonds on the Interest Payment Date; and

(B) to the Principal Account, on September 15, 2010, and each
Quarterly Payment Date thereafter, 1/2 of the principal due on the Bonds on the
next succeeding Principal Payment Date, whether at Stated Maturity or upon
mandatory sinking fund redemption. If the Initiation of Operations specified in
the certificate delivered by the City under Section 3.5 of the Purchase Agreement
is earlier than the expected Initiation of Operations, (i) the first quarterly
installment of principal of the Bonds will be paid no later than the Quarterly
Payment Date which is not more than 12 months after the Initiation of Operations,
and (ii) on the Quarterly Payment Date which is not more than 20 years after the
Initiation of Operations, all remaining unpaid principal installments of the Bonds
will be paid;

4) at the times required under the Outstanding Parity Bond Ordinance, to the
Outstanding Parity Bond Debt Service Reserve Account the amount required under the
Outstanding Parity Bond Ordinance;

(5) on the dates required by Section 211, to the Paying Agent for deposit to
the Administrative Expense Fund, the amounts required to pay the Administrative Fee
and the Paying Agent’s Fees and expenses;

(6) on the first day of each month, to the applicable subaccount of the
Depreciation and Replacement Account, the amount required by the applicable User
Charge Ordinance (if the Outstanding Senior Sewer Bonds or the Outstanding Senior
Water Bonds are outstanding, any deposits made pursuant to this paragraph are subject to
the applicable restrictions in the Outstanding Senior Sewer Bond Ordinance or the
Outstanding Senior Water Bond Ordinance); and

() on the first day of each month, the remaining balance to the Surplus
Account.

(b) Except as provided in Section 503, (1) moneys in the Sewerage System
Subaccount of the Depreciation and Replacement Account will be used by the City for the
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purpose of making replacements and repairs to the Sewerage Subsystem in order to keep the
Sewerage Subsystem in good repair and working order and to assure the continued effective and
efficient operation of the Sewerage Subsystem, and (2) moneys in the Waterworks Subaccount of
the Depreciation and Replacement Account will be used by the City for the purpose of making
replacements and repairs to the Waterworks Subsystem in order to keep the Waterworks
Subsystem in good repair and working order and to assure the continued effective and efficient
operation of the Waterworks Subsystem.

(c) Moneys in the Surplus Account are to be expended for the following purposes as
determined by the Governing Body:

1) paying the cost of the operation, maintenance and repair of the System to
the extent necessary after the application of the moneys held in the Operation and
Maintenance Account;

2 paying the cost of extending, enlarging or improving the System;

3) preventing default in, anticipating payments into or increasing the amounts
in the accounts confirmed or established in Section 401, the Principal Account, the
Interest Account or the Depreciation and Replacement Account, or establishing or
increasing the amount of any debt service account or debt service reserve account created
by the City for the payment of any System Revenue Bonds subsequently issued; or

4) redeeming and paying prior to Stated Maturity, or, at the option of the
City, purchasing in the open market at the best price obtainable not exceeding the call
price (if any bonds are callable), the Bonds, the Outstanding Senior Sewer Bonds, the
Outstanding Senior Water Bonds, the Outstanding Parity Bonds or any other System
Revenue Bonds hereafter issued under the conditions hereinafter specified and standing
on a parity with the Bonds, including principal, redemption premium, if any, and interest.

(d) All amounts paid and credited to the Operation and Maintenance Account will be
expended solely for the purpose of paying the Current Expenses of the System.

(e) No moneys derived by the City from the System will be diverted to the general
governmental or municipal functions of the City.

()] If the deposits to the Operation and Maintenance Account (the “OM Deposits”)
required under this Section are greater than the OM Deposits required in the User Charge
Ordinance, the OM Deposits under the User Charge Ordinance will be deemed a credit toward
OM Deposits required under this Section. If the OM Deposits required under this Section are
less than those required in the User Charge Ordinance, OM Deposits under this Section will be
deemed a credit to OM Deposits required under the User Charge Ordinance.

Section 502A. Alternative Application of Moneys in Funds and Accounts. The
provisions of this Section 502A are applicable upon payment in full of the Outstanding Senior
Sewer Bonds and Outstanding Senior Water Bonds pursuant to the Outstanding Senior Sewer
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Bond Ordinance and the Outstanding Senior Water Bond Ordinance, as applicable. References
elsewhere in this Ordinance to Section 502 mean this Section 502A when applicable.

€)] The City will apply moneys in the Revenue Fund on the dates, in the amounts and
in the order as follows:

1) on the first day of each month to the Operation and Maintenance Account
an amount sufficient to pay the estimated cost of operating and maintaining the System
during the month;

(2) on a parity basis (i) at the times required under the Outstanding Parity
Bond Ordinance, to the Outstanding Parity Bond Debt Service Account the amount
required under the Outstanding Parity Bond Ordinance and (ii) by the Funds Transfer
Method, on each Quarterly Payment Date, to the Paying Agent for credit to the Interest
Account and the Principal Account:

(A)  to the Interest Account, on March 15, 2010 and each Quarterly
Payment Date thereafter, 1/2 of the amount of interest due on the Bonds on the
next Interest Payment Date, with the balance in the Debt Service Fund and the
Interest Account on an Interest Payment Date after the payment of the principal of
and interest due on the Bonds on the Interest Payment Date to be credited against
the next succeeding quarterly payment; provided that prior to the Completion of
Funding,

(N the investment earnings on the Construction Fund for the
preceding calendar quarter will be credited against the next quarterly
payment,

(i) for purposes of the first quarterly payment of each Interest
Period, the amount of interest due on the next Interest Payment Date will
be estimated based upon an expected disbursement schedule for the
Interest Period provided by the City to DNR and the Paying Agent, and

(iii)  for purposes of the second quarterly payment of each
Interest Period, the interest due on the next Interest Payment Date will be
calculated by the Paying Agent based upon Purchase Price Installments
funded at least three Business Days prior to the Quarterly Payment Date
and the second quarterly payment calculated so that the amount on deposit
in the Interest Account after receipt of the second quarterly payment will
equal interest payable on the Bonds on the Interest Payment Date; and

(B)  to the Principal Account, on March 15, 2011, and each Quarterly
Payment Date thereafter, 1/2 of the principal due on the Bonds on the next
succeeding Principal Payment Date, whether at Stated Maturity or upon
mandatory sinking fund redemption. If the Initiation of Operations specified in
the certificate delivered by the City under Section 3.5 of the Purchase Agreement
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is earlier than the expected Initiation of Operations, (i) the first quarterly
installment of principal of the Bonds will be paid no later than the Quarterly
Payment Date which is not more than 12 months after the Initiation of Operations,
and (ii) on the Quarterly Payment Date which is not more than 20 years after the
Initiation of Operations, all remaining unpaid principal installments of the Bonds
will be paid;

3) at the times required under the Outstanding Parity Bond Ordinance, to the
Outstanding Parity Bond Debt Service Reserve Account the amount required under the
Outstanding Parity Bond Ordinance;

4) on the dates required by Section 211, to the Paying Agent for deposit to
the Administrative Expense Fund, the amounts required to pay the Administrative Fee
and the Paying Agent’s Fees and expenses;

5) to the Depreciation and Replacement Account, the amounts on the dates
required by the User Charge Ordinance; and

(6) on each Quarterly Payment Date, the remaining balance to the Surplus
Account.

(b) Except as provided in Section 503, moneys in the Depreciation and Replacement
Account will be used by the City for the purpose of making replacements and repairs to the
System in order to keep the System in good repair and working order and to assure the continued
effective and efficient operation of the System.

(c) Moneys in the Surplus Account are to be expended for the following purposes as
determined by the Governing Body:

1) paying the cost of the operation, maintenance and repair of the System to
the extent necessary after the application of the moneys held in the Operation and
Maintenance Account;

2 paying the cost of extending, enlarging or improving the System;

3) preventing default in, anticipating payments into or increasing the amounts
in the accounts confirmed or established in Section 401, the Principal Account, the
Interest Account or the Depreciation and Replacement Account, or establishing or
increasing the amount of any debt service account or debt service reserve account created
by the City for the payment of any System Revenue Bonds subsequently issued; or

4) redeeming and paying prior to Stated Maturity, or, at the option of the
City, purchasing in the open market at the best price obtainable not exceeding the call
price (if any bonds are callable), the Bonds, the Outstanding Parity Bonds or any other
System Revenue Bonds hereafter issued under the conditions hereinafter specified and
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standing on a parity with the Bonds, including principal, redemption premium, if any, and
interest.

(d) All amounts paid and credited to the Operation and Maintenance Account will be
expended solely for the purpose of paying the Current Expenses of the System.

(e) No moneys derived by the City from the System will be diverted to the general
governmental or municipal functions of the City.

()] If the deposits to the Operation and Maintenance Account (the “OM Deposits”)
required under this Section are greater than the OM Deposits required in the User Charge
Ordinance, the OM Deposits under the User Charge Ordinance will be deemed a credit toward
OM Deposits required under this Section. If the OM Deposits required under this Section are
less than those required in the User Charge Ordinance, OM Deposits under this Section will be
deemed a credit to OM Deposits required under the User Charge Ordinance.

Section 503. Deficiency of Payments into Funds and Accounts.

@) If the Revenues are insufficient to make any payment on any date specified in this
Acrticle, the City will make good the amount of the deficiency by making additional payments out
of the first available Revenues for application in the order specified in Section 502.

(b) If the moneys in the Outstanding Senior Sewer Bond Debt Service Account, the
Outstanding Senior Water Bond Debt Service Account, the Outstanding Senior Sewer Bond Debt
Service Reserve Account, the Outstanding Senior Water Bond Debt Service Reserve Account,
the Outstanding Parity Bond Debt Service Account, the Outstanding Parity Bond Debt Service
Reserve Account, the Principal Account or the Interest Account are not sufficient to pay the
principal of and interest on the Outstanding Senior Sewer Bonds or the Outstanding Senior Water
Bonds, as applicable, the Outstanding Parity Bonds and the Bonds as and when the same become
due, the City will apply moneys in the Surplus Account and the Sewerage System Subaccount or
the Waterworks Subaccount of the Depreciation and Replacement Account first to the
Outstanding Senior Sewer Bond Debt Service Account or the Outstanding Senior Water Bond
Debt Service Account, as applicable, and then on a proportionate basis (based upon the
outstanding principal amounts of the Bonds and the Outstanding Parity Bonds) to the
Outstanding Parity Bond Debt Service Account, the Principal Account and the Interest Account,
to prevent any default in the payment of the principal of and interest on the Outstanding Senior
Sewer Bonds or the Outstanding Senior Water Bonds, as applicable, the Outstanding Parity
Bonds and the Bonds.

Section 504. Transfer of Funds to Paying Agent. The City Manager is authorized and
directed to make the payments to the Principal Account and the Interest Account as provided in
Section 502, and, to the extent necessary to prevent a default in the payment of any System
Revenue Bonds, from the Surplus Account and from the Depreciation and Replacement Account
as provided in Sections 502 and 503, sums sufficient to pay the System Revenue Bonds when
due, and to forward amounts to the Paying Agent by the Funds Transfer Method which ensures
the Paying Agent will have sufficient available funds on or before the second Business Day
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immediately preceding the dates when payments on the Bonds are due. Upon the payment of all
principal and interest on the Bonds, the Paying Agent will return any excess funds to the City.
Except as otherwise provided in the Escrow Agreement, all moneys deposited by the City with
the Paying Agent are subject to the provisions of this Ordinance.

Section 505. Business Days. If any date for the payment of principal of, or redemption
premium, if any, or interest on the Bonds or the taking of any other action hereunder is not a
Business Day, then such payment shall be due, or such action shall be taken, on the first Business
Day thereafter with the same force and effect as if made on the date fixed for payment or
performance.

ARTICLE VI
INVESTMENT OF MONEYS

Section 601. Investment of Moneys.

€)] Moneys held in any fund or account referred to in this Ordinance may be invested
in Investment Securities; provided, however, that any fund or account held by the Paying Agent
shall be invested as provided in Section 11 of the Escrow Agreement. No such investment will
be made for a period extending longer than the date when the money invested may be needed.
All earnings on any investments held in any fund or account will accrue to the applicable fund or
account. In determining the amount held in any fund or account under this Ordinance,
obligations will be valued at the lower of cost or market value. If the amount in any fund or
account held within the Treasury of the City is greater than the required amount, the City may
transfer the excess to the Revenue Fund.

(b) If the Outstanding Senior Sewer Bonds or Outstanding Senior Water Bonds are
outstanding, any investments made pursuant to this Section are subject to the restrictions in the
Outstanding Senior Sewer Bond Ordinance or the Outstanding Senior Water Bond Ordinance, as
applicable.

ARTICLE VII
PARTICULAR COVENANTS OF THE City

Section 701. Efficient and Economical Operation; User Charge Ordinance. The City
will continuously own and will operate the System in an efficient and economical manner and

will keep and maintain the System in good repair and working order. The City has duly
approved the User Charge Ordinance and will enforce the provisions thereof.

Section 702. Rate Covenant. The City will fix, establish, maintain and collect rates and
charges for the use and services furnished by or through the System to produce income and
revenues sufficient to (a) pay the costs of the operation and maintenance of the System; (b) pay
the principal of and interest on the Bonds as and when due; (c) enable the City to have in each
Fiscal Year Net Revenues of not less than 110% of the amount required to be paid by the City in
the Fiscal Year on account of both principal of and interest on all System Revenue Bonds at the
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time outstanding, provided that interest on any SRF Leveraged Program Bonds will be reduced
by the SRF Subsidy, if any; and (d) provide reasonable and adequate reserves for the payment of
the Bonds and the interest thereon and for the protection and benefit of the System as provided in
this Ordinance. The City will require the prompt payment of accounts for service rendered by or
through the System and will promptly take whatever action is legally permissible to enforce and
collect delinquent charges.

Section 703. Reasonable Charges for all Services. None of the facilities or services
provided by the System will be furnished to any user (excepting the City itself) without a
reasonable charge being made therefor. If the income and revenues derived by the City from the
System are insufficient to pay the reasonable expenses of operation and maintenance of the
System and the principal of and interest on the Bonds when due, the City will pay into the
Revenue Fund a fair and reasonable payment in accordance with effective applicable rates and
charges for all services or other facilities furnished to the City or any of its departments by the
System.

Section 704. Annual Budget. Prior to the commencement of each Fiscal Year, the City
will cause a budget setting forth the estimated receipts and expenditures of the System for the next
succeeding Fiscal Year to be prepared and filed with the City Clerk. The City Clerk, within 30
days after the end of the current Fiscal Year, will mail a copy of the budget to the Owner. The
annual budget will be prepared in accordance with the laws of the State.

Section 705. Annual Audit.

€)] Promptly after the end of each Fiscal Year, the City will cause an audit of the
System for the preceding Fiscal Year to be made by a certified public accountant or firm of
certified public accountants employed for that purpose and paid from the Revenues. The annual
audit will cover in reasonable detail the operation of the System during the Fiscal Year.

(b) As soon as possible after the completion of the annual audit, the Governing Body
will review the annual audit, and if the annual audit reveals any breach of this Ordinance, the
City agrees to promptly cure the breach.

(c) Within 30 days after the acceptance of the audit by the Governing Body, a copy of
the annual audit will be filed in the office of the City Clerk, and a copy of the audit will be
mailed to the Owner. The annual audit will be open to examination and inspection during normal
business hours by any taxpayer, any user of the services of the System, the Owner, or anyone
acting for or on behalf of the taxpayer, user or Owner.

(d) The City acknowledges its undertakings set forth in Section 2.1(t) of the Purchase
Agreement.

Section 706. Performance of Duties. The City will faithfully and punctually perform all
duties and obligations with respect to the operation of the System, including all extensions and
improvements thereto, now or hereafter imposed upon the City by the constitution and laws of
the State and by the provisions of this Ordinance.

B-26



ARTICLE VIII
ADDITIONAL BONDS
Section 801. Prior Lien Bonds. Except as provided in Section 804, the City will not

issue any debt obligations payable out of the Net Revenues which are superior in lien, security or
otherwise to the Bonds.

Section 802. Parity Lien Bonds or Obligations.

€)] The City will not issue any additional bonds or other long-term obligations
payable out of the Net Revenues of the System that stand on parity or equality with the Bonds
unless the following conditions are met:

1) the City is not in default in the payment of principal or interest on the
Bonds or any Parity Bonds or in making any deposit into the funds and accounts under
this Ordinance or any Parity Ordinance; and

2 the City provides to the Owner a certificate showing either of the
following:

(A)  the average annual Net Revenues as set forth in the two most
recent annual audits for Fiscal Years preceding the issuance of additional bonds,
are at least 110% of the average annual debt service on the System Revenue
Bonds, including the additional bonds proposed to be issued, to be paid out of the
Net Revenues in all succeeding Fiscal Years. Interest to be paid on any SRF
Leveraged Program Bonds may be reduced by the SRF Subsidy, if any. If the
City has made any increase in rates for the use and services of the System and the
increase has not been in effect during all of the two Fiscal Years for which annual
audits are available, the City may add the additional Net Revenues which would
have resulted if the rate increase had been in effect for the entire period to the
audited Net Revenues, as certified by a Consultant; or

(B)  the estimated average annual Net Revenues for the two Fiscal
Years immediately following the Fiscal Year in which the improvements to the
System being financed by the additional bonds are to be in commercial operation,
as certified by a Consultant, is at least 110% of the average annual debt service on
the System Revenue Bonds, including the additional bonds proposed to be issued,
to be paid out of the Net Revenues in succeeding Fiscal Years following the
commencement of commercial operation of the improvements. Interest to be
paid on any SRF Leveraged Program Bonds may be reduced by the SRF Subsidy,
if any. In determining the amount of estimated Net Revenues for the purpose of
this subsection, a Consultant may adjust the estimated net income and revenues
by adding the estimated increase in Net Revenues resulting from any increase in
rates for the use and services of the System approved by the City and to become
effective during the two Fiscal Years immediately following the Fiscal Year in
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which the improvements to the System being financed by the additional bonds are
to be in commercial operation.

(b) If the conditions set forth in this Section are satisfied, the City (i) may issue
additional revenue bonds or other obligations of the City on a parity with the Bonds and that
enjoy complete equality of the lien on the Net Revenues with the Bonds, (ii) may make equal
provision for paying the additional revenue bonds or other obligations from the Revenue Fund,
and (iif) may secure the additional revenue bonds or other obligations by funding reasonable
System debt service accounts and debt service reserve accounts from the Net Revenues.

Section 803. Junior Lien Bonds. Nothing in this Article prohibits or restricts the right
of the City to issue additional revenue obligations, including revenue bonds, for the purpose of
extending, improving, enlarging, repairing or altering the System, or refunding obligations issued
for such purposes, that are subordinate to the Bonds if at the time of the issuance of the
additional revenue obligations the City is not in default in the performance of any covenant or
agreement in this Ordinance. If the City is in default in paying either interest on or principal of
the Bonds, the City will not make any payments on the subordinate revenue obligations until the
default is cured. Subject to the limitations in this Section, the City may make provision for
paying the principal of and interest on the subordinate revenue bonds or obligations from moneys
in the Revenue Fund.

Section 804. Refunding Bonds.

@) The City may, without complying with the provisions of Section 802, refund any
of the Bonds or any Outstanding Parity Bonds in a manner that provides debt service savings to
the City, and the refunding bonds so issued will be on a parity with any of the Bonds that are not
refunded and any Outstanding Parity Bonds. If the Bonds are refunded in part and the refunding
bonds bear a higher average rate of interest or become due on a date earlier than that of the
Bonds that are refunded, the City must obtain the prior written consent of the Owner to the
issuance of the refunding bonds.

(b) The City may refund any of the Outstanding Senior Sewer Bonds in a manner that
provides debt service savings to the City in each subsequent Fiscal Year, and the refunding bonds
so issued may have a priority lien on the Sewer Revenues. The City may refund any of the
Outstanding Senior Water Bonds in a manner that provides debt service savings to the City in
each subsequent Fiscal Year, and the refunding bonds so issued may have a priority lien on the
Water Revenues.

ARTICLE IX
DEFAULT AND REMEDIES

Section 901. Events of Default. If (i) the City defaults in the payment of the principal
of or interest on any of the Bonds, or (ii) the City or its Governing Body or any of its officers,

agents or employees fails or refuses to comply with any provision of this Ordinance, the
Constitution or statutes of the State, the Purchase Agreement or the Escrow Agreement and
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default continues for a period of 60 days after written notice specifying the non-payment default
has been given to the City by the Owner of any Bond then Outstanding, at any time thereafter
and while the default continues, the City shall pay to DNR the penalties assessed by DNR in
accordance with the Regulations.

Section 902. Remedies.

€)] The provisions of this Ordinance constitute a contract between the City and the
Owners of the Bonds. The Owner or Owners of not less than 10% in principal amount of the
Bonds at the time Outstanding have the right for the equal benefit and protection of all Owners
of Bonds similarly situated:

Q) by any proceeding at law or in equity to enforce the rights of the Owner or
Owners against the City and its officers, agents and employees, and to compel the
performance by the City of its duties and obligations under this Ordinance, the
Constitution and the laws of the State;

(2) by any proceeding at law or in equity to require the City, its officers,
agents and employees to account as if they were the trustees of an express trust; and

3 by any proceeding at law or in equity to enjoin any act or thing which is
unlawful or in violation of the rights of the Owners of the Bonds.

(b) Any amounts paid on the Bonds to the Owners will be applied first to interest and
second to principal, to the extent due and payable.

Section 903. Limitation on Rights of Owners. No Owner has any right in any manner
whatever by the Owner’s action to affect, disturb or prejudice the security granted and provided
for in, or enforce any right under, this Ordinance, except in the manner provided in this
Ordinance. All proceedings at law or in equity will be for the equal benefit of all Owners.

Section 904. Remedies Cumulative. No remedy conferred upon the Owners is intended
to be exclusive of any other remedy. Each remedy is in addition to every other remedy and may
be exercised without exhausting any other remedy conferred under this Ordinance. No waiver
by any Owner of any default or breach of duty or contract of the City under this Ordinance will
affect any subsequent default or breach of duty or contract by the City or impair any rights or
remedies thereon. No delay or omission of any Owner to exercise any right or power accruing
upon any default will impair any right or power or will be construed to be a waiver of any
default. Every substantive right and every remedy conferred upon the Owners of the Bonds by
this Ordinance may be enforced and exercised from time to time and as often as may be
expedient. If any Owner discontinues any proceeding or the decision in the proceeding is against
the Owner, the City and the Owners of the Bonds will be restored to their former positions and
rights under this Ordinance.
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Section 905. No Obligation to Levy Taxes. Nothing in this Ordinance imposes any
duty or obligation on the City to levy any taxes either to meet any obligation incurred under this
Ordinance or to pay the principal of or interest on the Bonds.

ARTICLE X
DEFEASANCE

Section 1001. Defeasance. When all of the Bonds shall have been paid and discharged,
then the requirements contained in this Ordinance and the pledge of revenues made hereunder
and all other rights granted hereby shall terminate. Bonds shall be deemed to have been paid and
discharged within the meaning of this Ordinance if there shall have been deposited with the
Paying Agent, or other bank or trust company located in the State of Missouri, having full trust
powers and meeting the requirements of a successor Paying Agent (as set forth in the Escrow
Agreement) impressed with a first lien to the Paying Agent for the benefit of the Owners, at or
prior to Stated Maturity or redemption date of said Bonds, in trust for and irrevocably
appropriated thereto, moneys and/or non-callable Defeasance Securities (the “Defeasance
Escrow”) which, together with the interest to be earned on any such obligations, will be
sufficient for the payment of the principal of said Bonds and interest to accrue to the Stated
Maturity or date of redemption, as the case may be, or if default in such payment shall have
occurred on such date, then to the date of the tender of such payments, provided, however, that if
any such Bonds shall be redeemed prior to Stated Maturity, (i) the City shall have elected to
redeem such Bonds, and (ii) either notice of such redemption shall have been given or the City
shall have given irrevocable instructions to the Paying Agent to redeem such Bonds; and
provided further, however, there shall be filed with the City, the Owner and the Paying Agent an
opinion of Bond Counsel to the effect that the conditions for the defeasance of the Bonds
pursuant to this Section have been complied with and, if the payment of the Bonds at Stated
Maturity or upon redemption will occur more than 90 days after the deposit of the Defeasance
Escrow and interest on the Defeasance Escrow is to be used to pay debt service on the Bonds, the
written report of an independent certified public accountant evidencing the sufficiency of the
Defeasance Escrow. Any moneys and obligations which at any time shall be deposited with the
Paying Agent, or other bank by or on behalf of the City, for the purpose of paying and
discharging any of the Bonds shall be and are hereby assigned, transferred and set over to the
Paying Agent or other bank in trust for the respective Owners of the Bonds, and such moneys
shall be and are hereby irrevocably appropriated to the payment and discharge of this Ordinance.
All moneys deposited with the Paying Agent or other bank shall be deemed to be deposited in
accordance with and subject to all of the provisions contained in this Ordinance.

ARTICLE XI
AMENDMENTS
Section 1101. Amendments.

€)] Any provision of the Bonds or of this Ordinance may be amended by an
ordinance with the prior written consent of the Owners. Consent must be evidenced by an
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instrument executed by the Owners, acknowledged or proved in the manner of a deed to be
recorded, and filed with the City Clerk.

(b) No amendment will be effective until (i) the City has delivered to the Owners and
the Paying Agent an opinion of Bond Counsel stating that the amendment is permitted by this
Ordinance and the Act, complies with their respective terms and is valid and binding upon the
City in accordance with its terms, and (ii) the City Clerk has on file a copy of the amendment and
all required consents.

ARTICLE XII

MISCELLANEOUS PROVISIONS

Section 1201. Further Authority. The officers of the City, including the Mayor, the City
Manager and the City Clerk, are authorized and directed to execute all documents and take the
actions as are necessary or advisable in order to carry out and perform the purposes of this
Ordinance and to make ministerial changes in the documents approved by this Ordinance which
they may approve. The execution of any document or taking of any related action constitutes
conclusive evidence of the necessity or advisability of the action or change.

Section 1202. Electronic Transactions. The transactions described in this Ordinance and
the Bonds may be conducted and related documents may be stored by electronic means. Copies,
telecopies, facsimiles, electronic files and other reproductions of original executed documents
shall be deemed to be authentic and valid counterparts of such original documents for all
purposes, including the filing of any claim, action or suit in the appropriate court of law.

Section 1203. Severability. If any section or other part of this Ordinance is for any
reason held invalid, the invalidity will not affect the validity of the other provisions of this
Ordinance.

Section 1204. Governing Law. This Ordinance is governed by and will be construed in
accordance with the laws of the State.

Section 1205. Effective Date. This Ordinance is in full force and effect from and after its
passage by the City Council and approval by the Mayor.

PASSED by the City Council of the City of Kirksville, Missouri, and APPROVED by the
Mayor this 21st day of December, 2009.
EXHIBIT A
FORM OF BOND

[THIS BOND IS TRANSFERABLE ONLY TO ANY SUCCESSOR TO THE
MISSOURI DEPARTMENT OF NATURAL RESOURCES OR ITS ASSIGNS]
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Registered Registered
No. R- Not to exceed $515,000

UNITED STATES OF AMERICA
STATE OF MISSOURI

CITY OF KIRKSVILLE, MISSOURI
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND

(STATE OF MISSOURI - DIRECT LOAN PROGRAM - ARRA)
SERIES 2009

Closing Date Interest Rate Stated Maturity

REGISTERED OWNER: MISSOURI D

PRINCIPAL AMOUNT: NOT TO EXCEED FIVE HUNDRED FIFTEEN THOUSAND
DOLLARS

The CITY OF KIRKSVILLE, MISSOURI, a city of the third class and political
subdivision of the State of Missouri (the “City”), for value received, hereby promises to pay to
the Owner shown above, or registered assigns, the Cumulative Principal Amount Outstanding set
forth on Schedule A to this Bond on the Maturity Date shown above, and to pay interest thereon
at the Interest Rate per annum shown above, on January 1 and July 1 in each year, commencing
July 1, 2010 (each an “Interest Payment Date”), from the date shown on Schedule A or from the
most recent Interest Payment Date to which interest has been paid or duly provided for,
computed on the basis of a 360-day year of twelve 30-day months. Terms not otherwise defined
in this Bond have the respective meanings as set forth in the Ordinance.

The principal of this Bond shall be paid at maturity or upon earlier redemption to the
person in whose name this Bond is registered on the Bond Register at the maturity or redemption
date thereof, upon presentation and surrender of this Bond at the payment office of UMB BANK,
N.A. in the City of St. Louis, Missouri (the “Paying Agent”). The payment of the principal of
and redemption premium, if any, payable on this Bond at maturity or upon earlier redemption
and the interest payable on this Bond on any Interest Payment Date will be made by check or
draft mailed by the Paying Agent to the address of the Owner shown in the Bond Register. The
principal of and redemption premium, if any, and interest on the Bonds is payable by electronic
transfer in immediately available federal funds to a bank in the continental United States of
America pursuant to instructions from any Owner received by the Paying Agent prior to the
Record Date. The principal of and interest on this Bond is payable in lawful money of the
United States of America.
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This Bond is one of a duly authorized series of bonds of the City designated Combined
Waterworks and Sewerage System Revenue Bonds (State of Missouri — Direct Loan Program —
ARRA) Series 2009” (the “Bonds”), issued by the City for the purpose of extending and
improving the combined waterworks and sewerage system owned and operated by the City (said
combined waterworks and sewerage system, together with all future improvements and
extensions thereto hereafter constructed or acquired by the City, being herein called the
“System”), under the authority of and in full compliance with Chapter 250 of the Revised
Statutes of Missouri, as amended, and pursuant to an election duly held in the City and an
ordinance duly adopted by the governing body of the City (the “Ordinance”).

At the option of the City, the Bonds may be called for redemption and payment prior to
maturity in whole or in part as provided in the Ordinance, with the prior written consent of the
Owners.

The Bonds are subject to mandatory redemption and payment prior to maturity pursuant
to the mandatory redemption requirements of the Ordinance, at a redemption price equal to
100% of the principal amount plus accrued interest to the redemption date.

Except as otherwise provided in the Ordinance, notice of redemption, unless waived, is to
be given by the Paying Agent by mailing an official redemption notice by registered or certified
mail at least 15 days, but not more than 30 days, prior to the date fixed for redemption, to the
Owner of the Bond or Bonds to be redeemed at the address shown on the Bond Register or at
such other address as is furnished in writing by such Owner to the Paying Agent. Notice of
redemption having been given or waived as aforesaid, the Bonds or portions of Bonds so to be
redeemed shall, on the redemption date, become due and payable at the redemption price therein
specified, and from and after such date (unless the City shall default in the payment of the
redemption price) such Bonds or portions of Bonds shall cease to bear interest.

The Bonds are limited obligations of the City payable solely from, and secured as to the
payment of principal and interest by a pledge of, the Net Revenues. The taxing power of the
City is not pledged to the payment of the Bonds either as to principal or interest. The Bonds do
not constitute a general obligation of the City or an indebtedness of the City within the meaning
of any constitutional, statutory or charter provision, limitation or restriction. Under the
conditions set forth in the Ordinance, the City has the right to issue additional parity bonds
payable from, and secured by, the Net Revenues.

The Bonds are junior and subordinate to the Outstanding Senior Sewer Bonds with respect
to payment of principal and interest from the Sewer Net Revenues. In the event of any default in
the payment of the Outstanding Senior Sewer Bonds, the Sewer Net Revenues will be applied
solely to the payment of the principal of and interest on the Outstanding Senior Sewer Bonds until
the default is cured.

The Bonds are junior and subordinate to the Outstanding Senior Water Bonds with respect

to payment of principal and interest from the Water Net Revenues. In the event of any default in
the payment of the Outstanding Senior Water Bonds, the Water Net Revenues will be applied
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solely to the payment of the principal of and interest on the Outstanding Senior Water Bonds until
the default is cured.

The Bonds are issued on parity with the Outstanding Parity Bonds.

Under the conditions set forth in the Ordinance, the City has the right to issue additional
bonds payable from the Net Revenues; provided, however, that such additional bonds may be so
issued only in accordance with and subject to the covenants, conditions and restrictions relating
thereto set forth in the Ordinance.

The City covenants with the Owner of this Bond to keep and perform all covenants and
agreements contained in the Ordinance, and the City will fix, establish, maintain and collect
rates, fees and charges for the use and services furnished by or through the System to produce
Revenues sufficient to pay the operation and maintenance costs of the System, pay the principal
of and interest on the Bonds and provide reasonable and adequate reserve funds. Reference is
made to the Ordinance for a description of the agreements made by the City with respect to the
collection, segregation and application of the Revenues, the nature and extent of the security for
the Bonds, the rights, duties and obligations of the City with respect to the Bonds, and the rights
of the Owners.

The Bonds are issuable in the form of fully registered Bonds without coupons in the
denomination of $100 or any integral multiple of $0.01 in excess thereof,

This Bond may be transferred or exchanged, as provided in the Ordinance, only upon the
registration books kept for that purpose at the above-mentioned office of the Paying Agent, upon
surrender of this Bond together with a written instrument of transfer or exchange satisfactory to
the Paying Agent duly executed by the Owner or the Owner’s duly authorized agent, and
thereupon a new Bond or Bonds in any authorized denomination of the same maturity and in the
same aggregate principal amount shall be issued to the transferee in exchange therefor as
provided in the Ordinance, and upon payment of the charges therein prescribed. The City and
the Paying Agent may deem and treat the person in whose name this Bond is registered on the
Bond Register as the absolute owner hereof for the purpose of receiving payment of, or on
account of, the principal or redemption price hereof and interest due hereon and for all other
purposes.

This Bond will not be valid or be entitled to any security or benefit under the Ordinance
until the Paying Agent has executed the Certificate of Authentication.

IT IS HEREBY CERTIFIED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed precedent to the issuance of the Bonds have existed,
happened and been performed in due time, form and manner as required by law, and that before
the issuance of the Bonds, provision has been duly made for the collection, segregation and
application of the income and revenues of the System as provided in the Ordinance.

EXHIBIT B
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MANDATORY SINKING FUND REDEMPTION SCHEDULE

Redemption Date Principal Amount  Redemption Date Principal Amount

January 1, 2011 $10,600 July 1, 2020 $13,100
July 1, 2011 10,700 January 1, 2021 13,200
January 1, 2012 10,800 July 1, 2021 13,400
July 1, 2012 10,900 January 1, 2022 13,500
January 1, 2013 11,100 July 1, 2022 13,700
July 1, 2013 11,200 January 1, 2023 13,900
January 1, 2014 11,300 July 1, 2023 14,000
July 1, 2014 11,400 January 1, 2024 14,200
January 1, 2015 11,600 July 1, 2024 14,300
July 1, 2015 11,700 January 1, 2025 14,500
January 1, 2016 11,800 July 1, 2025 14,700
July 1, 2016 12,000 January 1, 2026 14,800
January 1, 2017 12,100 July 1, 2026 15,000
July 1, 2017 12,200 January 1, 2027 15,200
January 1, 2018 12,400 July 1, 2027 15,300
July 1, 2018 12,500 January 1, 2028 15,500
January 1, 2019 12,700 July 1, 2028 15,700
July 1, 2019 12,800 January 1, 2029 15,900
January 1, 2020 13,000 July 1, 2029 16,000

January 1, 2030" 16,300

T Maturity
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BILL NO. 2009-69 ORDINANCE NO. 11903
AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT BETWEEN
THE CITY OF KIRKSVILLE, MISSOURI AND THE MISSOURI HIGHWAY AND
TRANSPORTATION COMMISSION FOR A USDA WILDLIFE SURVEY AND AIRPORT
PERIMETER FENCE AT THE KIRKSVILLE REGIONAL AIRPORT.

BE IT ORDAINED by the City Council of Kirksville, Missouri as follows:

Section 1. That the Mayor is hereby authorized to execute on behalf of the City of
Kirksville a contract with the Missouri Highway and Transportation Commission providing
$232,022.00 in state aviation trust funds for the completion of the wildlife study and perimeter
fence at the Kirksville Regional Airport.

Section 2.  That all ordinances, or parts of ordinances, therefore enacted which are
in conflict herewith are hereby repealed.

Section 3.  This ordinance shall be in full force and effect from and after the date of
its passage and approval.

BILL NO. 2009-70 ORDINANCE NO. 11904
AN ORDINANCE AMENDING CHAPTER 19, ARTICLE II, OF THE KIRKSVILLE CITY
CODE PERTAINING TO THE LAKES, PARKS AND RECREATION COMMISSION
MEMBERS.

The Lakes Advisory Committee was created in 1987 with representatives from various
organizations.

In 1989, written Agreements were entered into between the City of Kirksville and the
Kirksville R-1ll School District, and the Kirksville Baseball Softball Association. Those
Agreements included the nomination of a representative from each to serve on the Lakes
Advisory Committee.  This Ordinance references those representations, and other options,
into the City Code.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KIRKSVILLE, MISSOURI, AS
FOLLOWS:

Section 1. That Section 19-41 of the Code of Ordinances of the City of Kirksville, Missouri,
be amended by adding the following:

Sec. 19-41. Created; terms, qualifications.

(¢ ) Pursuant to a written Agreement with the Kirksville R-IIl School District — “For so
long as School shall use City’s public recreation facility to operate its baseball and softball
programs, City agrees to name to City’'s Park Board one representative of School as shall be
nominated by School to City,” a representative of the School shall be appointed by the
Kirksville City Council to serve on the Lakes, Parks and Recreation Commission. The term of
the School representative shall coordinate with other terms of the Commission.
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If at any time a representative of the School is not nominated, then the City Council
has the option to appoint a person from the community who fulfills the qualifications outlined
in this Section of the Code.

(d) Pursuant to a written Agreement with the Kirksville Baseball Softball Association -
“For so long as Ball Association shall use City’s public recreation facility to operate its
program, City agrees to name to City’s Park Board one representative of Ball Association as
shall be nominated by Ball Association to City,” a representative of the Ball Association shall
be appointed by the Kirksville City Council to serve on the Lakes, Parks and Recreation
Commission. The term of the Ball Association representative shall coordinate with other
terms of the Commission.

If at any time a representative of the Ball Association is not nominated, then the City
Council has the option to appoint a person from the community who fulfills the qualifications
outlined in this Section of the Code.

Section 2. The provisions of this ordinance shall be included and incorporated in the Code of
Ordinances of the City of Kirksville, Missouri, as an addition or amendment thereto, and shall
be appropriately renumbered to conform to the uniform numbering system of the Code.

BILL NO. 2009-71 ORDINANCE NO. 11905

AN ORDINANCE OF THE CITY OF KIRKSVILLE, MISSOURI REZONING REAL ESTATE
HEREIN FROM C-3 EXTENSIVE BUSINESS AND R-1 SINGLE FAMILY RESIDENTIAL TO
CP-3 PLANNED EXTENSIVE BUSINESS, AND CHANGING THE ZONING MAP
ACCORDINGLY.

WHEREAS, a verified petition has been received and signed by Agent Mark Whitney, a
partner of Weaver Holdings LLC, and Pulis Development, Inc., for the real estate hereinafter
described as on or about 1611, 1615, and 1617 S. Baltimore Street and legally described as:

A tract of land situated in the Northwest Fourth of the Northwest Fourth of the Northwest
Quarter of Section 15, Township 62 North, Range 15 West to the City of Kirksville, Adair
County, Missouri and being more particularly described as follows: Commencing at the
Northwest corner of said Section 15 being in the centerline of U.S. Route 63; thence along
the Section line, South 89 Degrees 34 Minutes 07 Seconds East a distance of 34.00 feet to
the POINT OF BEGINNING of the description herein, TO WIT: thence continuing South 89
Degrees 34 Minutes 07 Seconds East a distance of 633.83 feet; thence leaving said Section
line, South 00 Degrees 16 Minutes 44 Seconds West a distance of 532.50 feet; thence North
89 Degrees 34 Minutes 07 Seconds West a distance of 636.18 feet to a point on the East
Right of Way line of U.S. Route 63; thence along said Easterly Right of Way the following
courses and distances: North 00 Degrees 32 Minutes 00 Seconds East a distance of 277.50
feet; thence South 89 Degrees 34 Minutes 07 Seconds East a distance of 4.00 feet; thence
North 00 Degrees 32 Minutes 00 Seconds East a distance of 255.00 feet to the Point of
Beginning, containing 7.7 acres more or less. Subject to any and all easements of record if
any; and

WHEREAS, Petitioner has petitioned for the rezoning of the above described real estate from
C-3 Extensive Business and R-1 Single Family Residential, under Chapter 25, Article VI and
Article XVII of the Code of the City of Kirksville, to CP-3 Planned Extensive Business, under
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Chapter 25, Article XVII and Article I, Sec. 25-5 of said Code and the changing of the “Zoning
District Map” as set forth under Article | of Chapter 25 of said Code in accordance therewith;
and

WHEREAS, the aforesaid petition was duly referred to the Planning and Zoning Commission
of the City of Kirksville, Missouri, for a public hearing and recommendation; and

WHEREAS, the public hearing was held by the said Planning and Zoning Commission on
December 9, 2009, and after hearing thereon, it is the recommendation of said Commission
to this City Council that the rezoning sought in the preceding paragraph be allowed; and

WHEREAS, notice of said public hearing was given by publication of notice thereof in the
Kirksville Daily Express, a daily newspaper of general circulation in Adair County, Missouri;
and

WHEREAS, at said public hearing, all interested persons, corporations or political
subdivisions were afforded the opportunity to present evidence regarding the proposed
rezoning; and

WHEREAS, no written comments have been received by the City of Kirksville on said
rezoning; and

WHEREAS, a projected plan was submitted and conditionally approved by said Commission;
and

WHEREAS, the zoning change would allow for Weaver Holdings and Pulis Development,
Inc., to construct new professional office and medical buildings on the tract, as well as a retail
business; and

WHEREAS, said plan is incorporated by reference into this ordinance and subject to the
approval of city officials for the final site plan, drainage, landscaping, and parking; and

WHEREAS, all requirements of the Code of the City of Kirksville for the rezoning of the above
real estate from C-3 Extensive Business and R-1 Single Family Residential to CP-3 Planned
Extensive Business zoning has been met by Petitioner;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
KIRKSVILLE, MISSOURI, AS FOLLOWS:

That the above described real estate be, and the same is hereby rezoned from District R-1
Single Family Residential and C-3 Extensive Business to CP-3 Planned Extensive Business
and the Zoning District Map as set forth under Article | of Section 25-6 of the Zoning
Ordinances of said Code shall be changed accordingly.

This ordinance shall be of full force and effect from and after the date of its passage.

Councilmember Chrisman moved to adopt Bill Nos. 2009-67, 2009-68, 2009-69, 2009-70 and
2009-71 on second reading; seconded by Councilmember Kuhns. The motion carried by the
following vote: Mayor Rowe — aye; Councilmembers: Kuhns — aye; Chrisman — aye;
Detweiler — aye; Rodgerson — aye. 5 Ayes; 0 Nays.
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Comments
None.

Adjournment
There being no further business to come before the Council, Councilmember Chrisman

moved to adjourn; seconded by Councilmember Kuhns. The motion carried by the following
vote: Mayor Rowe — aye; Councilmembers: Kuhns — aye; Chrisman — aye; Detweiler — aye;

Rodgerson — aye. 5 Ayes; 0 Nays.

Mayor Rowe declared the meeting adjourned at 7:05 p.m.

Vickie Brumbaugh, CMC, MRCC
City Clerk
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