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PREFACE

This Code constitutes a recodification of the general and permanent
ordinances of the City of Kirksville, Missouri.

Source materials used in the preparation of the Code were the 1989 Code,
as supplemented through May 7, 2018, and ordinances subsequently adopted
by the city council. The source of each section is included in the history note
appearing in parentheses at the end thereof. The absence of such a note
indicates that the section is new and was adopted for the first time with the
adoption of the Code. By use of the comparative tables appearing in the back
of this Code, the reader can locate any section of the 1989 Code, as
supplemented, and any subsequent ordinance included herein.

The chapters of the Code have been conveniently arranged in alphabetical
order, and the various sections within each chapter have been catchlined to
facilitate usage. Notes which tie related sections of the Code together and
which refer to relevant state law have been included. A table listing the state
law citations and setting forth their location within the Code is included at
the back of this Code.

Chapter and Section Numbering System

The chapter and section numbering system used in this Code is the same
system used in many state and local government codes. Each section number
consists of two parts separated by a dash. The figure before the dash refers
to the chapter number, and the figure after the dash refers to the position of
the section within the chapter. Thus, the second section of chapter 1 is
numbered 1-2, and the first section of chapter 6 is 6-1. Under this system,
each section is identified with its chapter, and at the same time new sections
can be inserted in their proper place by using the decimal system for
amendments. For example, if new material consisting of one section that
would logically come between sections 6-1 and 6-2 is desired to be added, such
new section would be numbered 6-1.5. New articles and new divisions may be
included in the same way or, in the case of articles, may be placed at the end
of the chapter embracing the subject, and, in the case of divisions, may be
placed at the end of the article embracing the subject. The next successive
number shall be assigned to the new article or division. New chapters may be
included by using one of the reserved chapter numbers. Care should be taken
that the alphabetical arrangement of chapters is maintained when including
new chapters.

Page Numbering System

The page numbering system used in this Code is a prefix system. The
letters to the left of the colon are an abbreviation which represents a certain
portion of the volume. The number to the right of the colon represents the
number of the page in that portion. In the case of a chapter of the Code, the
number to the left of the colon indicates the number of the chapter. In the
case of an appendix to the Code, the letter immediately to the left of the colon
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indicates the letter of the appendix. The following are typical parts of codes
of ordinances, which may or may not appear in this Code at this time, and
their corresponding prefixes:

CHARTER CHT:1
RELATED LAWS RL:1
SPECIAL ACTS SA:1
CHARTER COMPARATIVE TABLE CHTCT:1
RELATED LAWS COMPARATIVE TABLE RLCT:1
SPECIAL ACTS COMPARATIVE TABLE SACT:1
CODE CD1:1
CODE APPENDIX CDA:1
CODE COMPARATIVE TABLES CCT:1
STATE LAW REFERENCE TABLE SLT:1
CHARTER INDEX CHTi:1
CODE INDEX CDi:1
Index

The index has been prepared with the greatest of care. Each particular
item has been placed under several headings, some of which are couched in
lay phraseology, others in legal terminology, and still others in language
generally used by local government officials and employees. There are
numerous cross references within the index itself which stand as guideposts
to direct the user to the particular item in which the user is interested.

Looseleaf Supplements

A special feature of this publication is the looseleaf system of binding and
supplemental servicing of the publication. With this system, the publication
will be kept up to date. Subsequent amendatory legislation will be properly
edited, and the affected page or pages will be reprinted. These new pages will
be distributed to holders of copies of the publication, with instructions for the
manner of inserting the new pages and deleting the obsolete pages.

Keeping this publication up to date at all times will depend largely upon
the holder of the publication. As revised pages are received, it will then
become the responsibility of the holder to have the amendments inserted
according to the attached instructions. It is strongly recommended by the
publisher that all such amendments be inserted immediately upon receipt to
avoid misplacing them and, in addition, that all deleted pages be saved and
filed for historical reference purposes.

Acknowledgments

This publication was under the direct supervision of Sandra S. Fox, Senior
Code Attorney, and Jean B. Lindsay, Editor, of the Municipal Code Corpora-
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the project.
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progress of the work on this publication. It is hoped that their efforts and
those of the publisher have resulted in a Code of Ordinances which will make
the active law of the city readily accessible to all citizens and which will be a
valuable tool in the day-to-day administration of the city's affairs.
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Definitions and rules of construction.

Catchlines, editorial notes and references; references to Code
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GENERAL PROVISIONS §1-2

Sec. 1-1. How Code designated and cited.

The ordinances embraced in this and the
following chapters and sections shall constitute
and be designated the "Code of Ordinances, City
of Kirksville, Missouri," and may be so cited.
Such ordinances may also be cited as the "Kirks-
ville City Code."

(Code 1974, § 1-1; Code 1989, § 1-1)

Sec. 1-2. Definitions and rules of construc-
tion.

In the construction of this Code and of all
other ordinances of the city, the following defini-
tions and rules of construction shall be observed,
unless it shall be otherwise expressly provided in
any section or ordinance, or unless inconsistent
with the manifest intent of the city council, or
unless the context clearly requires otherwise:

City. The term "the city" or "this city" means
the City of Kirksville, Missouri.

City council. The term "city council" or "the
council" means the city council of Kirksville.

Code. The term "Code" means the Code of
Ordinances, City of Kirksville, Missouri, as
designated in section 1-1.

Computation of time. The time within which
an act is to be done shall be computed by
excluding the first and including the last day. If
the last day is a Sunday it shall be excluded.

County. The term "the county" or "this county"
means Adair County, Missouri.

CSR. The abbreviation "CSR" means the Mis-
souri Code of State regulations.

Delegation of authority. Whenever a provision
of this Code requires or authorizes an officer or
employee of the city to do some act or perform
some duty, it shall be construed to authorize the
officer or employee to designate, delegate and
authorize subordinates to perform the act or
duty unless the terms of the provision shall
designate otherwise.

Fee schedule. The term "fee schedule" means
the official consolidated list of city fees and other
charges included in this Code that lists rates for
utility or other public enterprises, fees of any

nature, deposit amounts and various charges as
determined from time to time by the city council.

Gender. When any subject matter, party or
person is described or referred to by words
importing the masculine gender, several matters
and persons, and females as well as males, and
bodies corporate as well as individuals, shall be
deemed to be included.

Governor. The term "the governor" means the
governor of the State of Missouri.

Joint authority. Words importing joint author-
ity to three or more persons shall be construed as
authority to a majority of such persons.

Liberal construction. All general provisions,
terms, phrases and expressions contained in this
Code shall be liberally construed in order that
the true intent and meaning of the city council
may be fully carried out.

Month. The term "month" means a calendar
month.

Number. Whenever, in any ordinance, terms
importing the plural number are used in describ-
ing or referring to any matter, parties or persons,
any single matter, party or person is included,
although distributive words are not used.

Oath. The term "oath" shall be construed to
include an affirmation in all cases in which, by
law, an affirmation may be substituted for an
oath, and in such cases the terms "swear" and
"sworn" shall be equivalent to the terms "affirm"
and "affirmed."

Officials, boards, commissions, etc. Whenever
reference is made to officials, boards, commis-
sions, committees and the like, by title only, they
shall be construed as if followed by the words "of
the City of Kirksville, Missouri." References to
specific officials shall be construed as if also
followed by the words "or designee."

Owner. The term "owner," applied to a build-
ing, land or personal property, includes any part
owner, joint owner, tenant in common, joint
tenant or tenant by the entirety, of the whole or
a part of such building, land or personal property.
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§1-2 KIRKSVILLE CITY CODE

Parkway or terrace. The term "parkway" or
"terrace" means that area which lies between the
curbline or edge of street and the sidewalk.

Person. The term "person" includes a corpora-
tion, firm, partnership, association, organization
and any other group acting as a unit as well as
individuals. The term "person" also includes an
executor, administrator, trustee, receiver or other
representative appointed according to law.
Whenever the term "person" is used in any
section of this Code prescribing a penalty or fine,
as to partnerships or associations, the term
"person" includes the partners or members thereof,
and as to corporations, includes the officers,
agents or members thereof who are responsible
for any violation of such section.

Personal property. The term "personal property"
includes money, goods, chattels, things in action
and evidences of debt.

Preceding; following. The terms "preceding"
and "following" mean next before and next after,
respectively.

Property. The term "property" includes real
and tangible and intangible personal property.

Public way. The term "public way" includes
any street, alley, boulevard, parkway, highway,
sidewalk or other public thoroughfare.

Real property. The term "real property,"
"premises," "real estate" or "lands" shall be deemed
to be coextensive with lands, tenements and
hereditaments.

RSMo. The abbreviation "RSMo" means the
latest edition of the Revised Statutes of Mis-
souri, as amended.

Shall; may. The term "shall" is mandatory; the
term "may" is permissive.

Sidewalk. The term "sidewalk" means that
portion of the street between the curbline or the
inside line of any parkway which may be present
and the adjacent property line which is intended
for use of pedestrians.

Signature. Where the written signature of any
person is required, the proper handwriting of
such person or mark shall be intended.

State. The term "the state" or "this state"
means the State of Missouri.

Street. The term "street" means and includes
any public way, highway, street, avenue, boulevard,
parkway, alley or other public thoroughfare, and
each of such words shall include all of them.

Tenant or occupant. The term "tenant' or
"occupant," applied to a building or land, includes
any person who occupies the whole or a part of
such building or land, whether alone or with
others.

Tense. The use of any verb in the present tense
shall include the future when applicable.

Writing; written. The terms "writing" and
"written" include printing, lithographing or any
other mode of representing words and letters.

Year. The term "year" means a calendar year,
unless otherwise expressed, and the term "year"
shall be equivalent to the term "year of our
Lord."

(Code 1974, § 1-2; Code 1989, § 1-2)

Sec. 1-3. Catchlines, editorial notes and
references; references to Code
parts.

(a) The catchlines of the several sections of
this Code printed in boldface are intended as
mere catchwords to indicate the contents of the
section and shall not be deemed or taken to be
titles of such section, nor any part of the section,
nor, unless expressly so provided, shall they be
so deemed when any of such sections, including
the catchlines, are amended or reenacted.

(b) The history or source notes appearing in
parentheses after sections in this Code are not
intended to have any legal effect but are intended
merely to indicate the source of matter contained
in the section.

(¢) Editor's notes and state law references
that appear after sections or subsections of this
Code or which otherwise appear in footnote form
are provided for the convenience of the user of
this Code and have no legal effect.
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GENERAL PROVISIONS §1-8

(d) All references to chapters, articles, divi-
sions, subdivisions, or sections are to chapters,
articles, divisions, subdivisions, or section of this
Code, unless otherwise specified.

(Code 1974, § 1-3(a); Code 1989, § 1-3(a))

Sec. 1-4. Provisions considered as continu-
ation of existing ordinances.

The provisions appearing in this Code, so far
as they are the same as those of ordinances
existing at the time of the effective date of this
Code, shall be considered as a continuation
thereof and not as new enactments.

(Code 1974, § 1-3(b); Code 1989, § 1-3(b))

Sec. 1-5. Severability of parts of Code.

It is hereby declared to be the intention of the
city council that the sections, paragraphs,
sentences, clauses and phrases of this Code are
severable, and if any phrase, clause, sentence,
paragraph or section of this Code shall be declared
unconstitutional or otherwise invalid by the
valid judgment or decree of any court of competent
jurisdiction, such unconstitutionality or invalid-
ity shall not affect any of the remaining phrases,
clauses, sentences, paragraphs and sections of
this Code since the same would have been
enacted by the city council without the incorpora-
tion in this Code of any such unconstitutional or
invalid phrase, clause, sentence, paragraph or
section.

(Code 1974, § 1-1; Code 1989, § 1-4)

Sec. 1-6. Ordinances—Repeal not to affect
liabilities, etc.

Whenever any ordinance or part of any
ordinance shall be repealed or modified, either
expressly or by implication, by a subsequent
ordinance, the ordinance or part of an ordinance
thus repealed or modified shall continue in force
until the ordinance repealing or modifying the
same shall go into effect unless therein otherwise
expressly provided; but no suit, prosecution,
proceeding, right, fine or penalty instituted,
created, given, secured or accrued under any
ordinance previous to its repeal shall in anywise
be affected, released or discharged but may be
prosecuted, enjoyed and recovered as fully as if

such ordinance or provisions has continued in
force, unless it shall be therein otherwise expressly
provided.

(Code 1974, § 1-5; Code 1989, § 1-5)

Sec. 1-7. Ordinances—Repeal not to revive
former ordinance.

When an ordinance repealing a former
ordinance, clause or provision shall itself be
repealed, such repeal shall not be construed to
revive such former ordinance, clause or provision
unless it is expressly so provided, and such
former ordinance, clause or provision is set forth
at length.

(Code 1974, § 1-6; Code 1989, § 1-6)

Sec. 1-8. General penalty; continuing viola-
tions.

(a) Except as hereinafter provided, whenever
in this Code or in any other ordinance of the city
or in any rule, regulation or order promulgated
pursuant to such Code or other ordinance of the
city any act is prohibited or is made or declared
to be unlawful or an ordinance violation, or
whenever in such Code or in such other city
ordinance, rule, regulation or order the doing of
any act is required or the failure to do any act is
declared to be unlawful, where no specific penalty
is provided therefor, the violation of any such
provision of this Code or of any other ordinance
of the city or of any rule, regulation or order
promulgated pursuant to such Code or other city
ordinance shall be punished by a fine not exceed-
ing $500.00 or by imprisonment for a period of
not exceeding three months, or by both such fine
and imprisonment.

(b) Whenever any provision of state law limits
the authority of the city to punish the violation of
any particular provision of this Code or other
city ordinance, rule, regulation or order
promulgated pursuant thereto to a fine of less
amount than that provided in this section or
imprisonment for a shorter term than that
provided in this section, then the violation on
such particular provision of this Code or other
city ordinance, rule, regulation or order shall be
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punished by the imposition of not more than the
maximum fine or imprisonment so authorized or
by both such fine or imprisonment.

(c) Each day any violation of this Code or any
other city ordinance, rule, regulation or order
promulgated pursuant thereto shall continue
shall constitute a separate offense, unless
otherwise provided.

(Code 1974, § 1-7; Code 1989, § 1-7)

Sec. 1-9. Supplementation of Code.

(a) By contract or by city personnel, supple-
ments to this Code shall be prepared and printed
whenever authorized or directed by the city
council. A supplement to this Code shall include
all substantive permanent and general parts of
ordinances passed by the city council or adopted
by initiative and referendum during the period
covered by the supplement and all changes made
thereby in this Code. The pages of a supplement
shall be so numbered that they will fit properly
into this Code and will, where necessary, replace
pages which have become obsolete or partially
obsolete, and the new pages shall be so prepared
that, when they have been inserted, this Code
will be current through the date of the adoption
of the latest ordinance included in the supple-
ment.

(b) In preparing a supplement to this Code,
all portions of this Code which have been repealed
shall be excluded from this Code by the omission
thereof from reprinted pages.

(c) When preparing a supplement to this Code,
the codifier (meaning the person, agency or
organization authorized to prepare the supple-
ment) may make formal, nonsubstantive changes
in ordinances and parts of ordinances included
in the supplement, insofar as it is necessary to
do so to embody them into a unified code. For
example, the codifier may:

(1) Organize the ordinance material into
appropriate subdivisions;

(2) Provide appropriate catchlines, headings
and titles for sections and other subdivi-
sions of this Code printed in the supple-
ment, and make changes in such
catchlines, headings and titles;

(3) Assign appropriate numbers to sections
and other subdivisions to be inserted in
this Code and, where necessary to accom-
modate new material, change existing
section or other subdivision numbers;

(4) Change the words "this ordinance" or
words of the same meaning to "this
chapter,” "this article,” "this division,"
etc., as the case may be, or to "sections

through " (insert-
ing section numbers to indicate the sec-
tions of this Code which embody the
substantive sections of the ordinance
incorporated into this Code); and

(5) Make other nonsubstantive changes neces-
sary to preserve the original meaning of
ordinance sections inserted into this Code;
but in no case shall the codifier make any
change in the meaning or effect of
ordinance material included in the supple-
ment or already embodied in this Code.

(Code 1989, § 1-8)

Sec. 1-10. Altering Code.

It shall be unlawful for any person in the city
to change or amend, by additions or deletions,
any part or portion of this Code, or to insert or
delete pages, or portions thereof, or to alter or
tamper with such Code in any manner whatsoever
which will cause the law of the city to be
misrepresented thereby. Any person, firm, or
corporation violating this section shall be punished
as provided in section 1-8.

(Code 1989, § 1-9)

Sec. 1-11. Prosecution where different
provisions exist for same offense.

In all cases where the same offense may be
made punishable, or shall be created by different
clauses or sections of the ordinances of the city,
the prosecuting officer may elect under which to
proceed, but not more than one recovery or
penalty shall be had or enforced against the
same person for the same offense, provided that
the revocation of a license or permit shall not be
considered a recovery or penalty so as to bar any
other penalty or recovery being enforced or had.
(Code 1989, § 1-10)
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Sec. 1-12. Parties to an offense.

Every person who commits, attempts to commit,
conspires to commit, or aids or abets in the
commission of any act declared herein to be
unlawful or any offense or ordinance violation,
whether individually or in connection with one
or more other persons or as principal, agent or
accessory, shall be guilty of such unlawful act or
offense or ordinance violation, and every person
who falsely, fraudulently, forcibly or willfully
induces, causes, coerces, requires, permits or
directs another to violate any provision hereof
shall likewise be guilty.

(Code 1989, § 1-10)

Sec. 1-13. Ordinances saved from repeal
generally.

(a) Nothing contained in this Code of
Ordinances or the ordinance adopting this Code
shall be construed to repeal or otherwise affect
the following:

(1) Any offense or act committed or done or
any penalty or forfeiture incurred or any
contract or right established or accruing
before the effective date of the ordinance
adopting this Code;

(2) Any ordinance promising or guarantee-
ing the payment of money for the city, or
authorizing the issuance of any bonds of
the city or any evidence of the city's
indebtedness, or any contract or obliga-
tion assumed by the city;

(3) Any ordinance fixing salaries or other
compensation of officers, employees or
special counsel of the city not inconsistent
with such Code and ordinances pertain-
ing to retirement, disability or other
pension or benefit accrued or accruing to
any city officer or employee;

(4) Any appropriation ordinance;

(6) Any right or franchise granted by the
city council to any person, firm or corpora-
tion;

(6) Any ordinance dedicating, naming,
establishing, locating, relocating, open-

ing, closing, paving, widening, vacating,
or in any way affecting any street or
public way in the city;

(7) Any ordinance establishing and prescrib-
ing the street grades of any street in the
city;

(8) Any ordinance providing for local improve-
ments or assessing taxes therefor;

(9) Any ordinance dedicating or accepting
any plat or subdivision in the city and
any ordinance accepting dedications, ease-
ments, lot splits, lot combinations or
property interests;

(10) Any ordinance establishing traffic regula-
tions for specific streets or portions thereof,
including ordinances establishing speed
limits, not inconsistent with this Code;

(11) Any ordinance establishing election or
other special districts within the city;

(12) Any ordinance annexing property to the
city;

(13) Any zoning ordinance of the city;

(14) Any ordinance authorizing issuance of a
special use permit by the city;

(15) Any ordinance establishing a property
within the city as historic property;

(16) Any ordinance authorizing an agreement
between the city and another entity;

(17) Any ordinance levying taxes, not in conflict

or inconsistent with the provisions of
this Code;

(18) The city personnel policy manual,
(19) The city budget;

(20) Any ordinance that is temporary, although
general in effect, or special, although
permanent in effect.

(b) Such repeal shall not be construed to
revive any ordinance or part of an ordinance
which is repealed by this Code.

(Code 1989, § 1-12)
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ARTICLE I. IN GENERAL

Sec. 2-1. Conflicts of interest—Generally.

(a) The following acts shall constitute conflicts
of interest and are expressly prohibited and
punishment shall be assessed therefor:

(1) No officer or employee elected or appointed
in the city shall be interested, directly or
indirectly, in any contract or job for work
or materials, or the profits thereof or
services to be furnished or performed for
the city.

(2) No such officer or employee shall be
interested, directly or indirectly, in any
contract or job for work or materials or
the profits thereof, or services to be
furnished or performed for any person or
to anyone operating interurban railway,
street railway, gas works, waterworks,
electric light or power plant, heating
plant, telegraph line, telephone exchange
or any other public utility within the
territorial limits of the city.

(3) No such officer or employee shall accept
or receive, directly or indirectly, from any
person operating within the territorial
limits of the city, any monetary favor or
receive from any interurban railway, street
railway, gas works, waterworks, electric
light or power plant, heating plant,
telegraph line or telephone exchange or
other business or operating under a public
franchise any frank, free ticket or free
service or accept or receipt, directly or
indirectly, from any such person any
other service upon terms more favorable
than is granted to the public generally.

(4) No officer or employee elected or appointed
in private capacity shall offer, sell, bid,
buy, purchase or in any manner deal,
contract or barter, either directly or
indirectly, for any merchandise, materi-
als, equipment, foodstuffs or services to
or from the city.

(5) No offer, purchase, sale, bid, contract and
agreement shall be approved, accepted or
given by the city to any domestic or

foreign corporation, for any merchandise,
materials, equipment, foodstuffs or
services, who has among its major
stockholders, any city officer or employee,
either elected or appointed.

(6) No officer or employee of the city, by
solicitation or otherwise, shall exert influ-
ence, directly or indirectly, to influence
other officers or employees to deal with
any person in which the officer or
employee has some interest or to favor
any particular person or shall in any
manner contribute money, labor or other
valuable thing to any person for such
purposes.

(b) None of the provisions of subsection (a) of
this section are intended to be all inclusive or in
any manner limit the contractual capacity of any
officer or employee in official capacity while
acting in behalf of the city, but such subsection is
intended only to prohibit the dealing by or with
persons in which any city officer or employee has
some interest, either directly or indirectly.

(¢) Any violation of the provisions of this
section shall be an ordinance violation, and
every such contract, purchase or agreement shall
be void, provided that the prohibition of free
transportation shall not apply to police officers
or firefighters in uniform, nor shall any free
service to city officials heretofore provided by
any franchise or ordinance be affected by this
section.

(Code 1974, § 2-1; Code 1989, § 2-1)

Sec. 2-2. Conflicts of interest—Procedure
for disclosure.

(a) Declaration of policy. The proper operation
of municipal government requires that public
officials and employees be independent, impartial
and responsible to the people; that government
decisions and policy be made in the proper
channels of the governmental structure; that
public office not be used for personal gain; and
that the public have confidence in the integrity
of its government. In recognition of these goals,
there is hereby established a procedure for
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disclosure by certain officials and employees of
private financial or other interests in matters
affecting the city.

(b) Conflicts of interest. The mayor or any
member of the city council who has a substantial
personal or private interest, as defined by state
law, in any bill shall disclose on the records of the
city council the nature of the interest and shall
be disqualified from voting on any matters relat-
ing to this interest.

(c) Disclosure reports.

(1) Each elected official and the city manager
shall disclose the following information
by May 1 if any such transactions were
engaged in during the previous calendar
year:

a. For such person, and all persons
within the first degree of consanguin-
ity or affinity of such person, the
date and the identifies of the par-
ties to each transaction with a total
value in excess of $500.00, if any,
that such person had with the politi-
cal subdivision, other than
compensation received as an
employee or payment of any tax, fee
or penalty due to the political
subdivision, and other than transfers
for no consideration to the political
subdivision; and

b. The date and the identifies of the
parties to each transaction known
to the person with a total value in
excess of $500.00, if any, that any
business entity in which such person
has a substantial interest, had with
the political subdivision, other than
payment of any tax, fee or penalty
due to the political subdivision or
transactions involving payment for
providing utility service to the politi-
cal subdivision, and other than
transfers for no consideration to the
political subdivision.

(2) The city manager also shall disclose by
May 1 for the previous calendar year the
following information:

a. The name and address of each of the
employers of such person from who

income of $1,000.00 or more was
received during the year covered by
the statement;

b. The name and address of each sole
proprietorship that the person
owned; the name, address and the
general nature of the business
conducted of each general partner-
ship and joint venture in which the
person was a partner or participant;
the name and address of each partner
or co-participant for each partner-
ship or joint venture unless such
names and addresses are filed by
the partnership or joint venture with
the Secretary of State; the name,
address and general nature of the
business conducted of any closely
held corporation or limited partner-
ship in which the person owned ten
percent or more of any class of the
outstanding stock or limited partner-
ship units; and the name of any
publicly traded corporation or limited
partnership that is listed on a
regulated stock exchange or
automated quotation system in
which the person owned two percent
or more of any class of outstanding
stock, limited partnership units or
other equity interests;

¢. The name and address of each
corporation for which such person
served in the capacity of a director,
officer or receiver.

(d) Filing of reports. The reports shall be filed
with the city clerk and with the Secretary of
State prior to January 1, 1993, and thereafter
with the ethics commission. The reports shall be
available for public inspection and copying during
normal business hours.

(e) When filed. The financial interest state-
ments shall be filed at the following times, but no
person is required to file more than one financial
interest statement in any calendar year:

(1) Each person appointed to office shall file
the statement within 30 days of such
appointment of employment;
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(2) Every other person required to file a
financial interest statement shall file the
statement annually not later than May 1
and the statement shall cover the calendar
year ending the immediately preceding
December 31, provided that any member
of the city council may supplement the
financial interest statement to report
additional interests acquired after
December 31 of the covered year until
the date of filing of the financial interest
statement.

(Code 1989, § 2-2; Ord. No. 11003, §§ 1—5,
8-19-1991)

Sec. 2-3. Rules of procedure for meetings
of council and all boards and com-
missions.

(a) The following rules of procedure will govern
the conduct of all meetings of the city council and
all boards and commission created by this Code
with memberships appointed by the city council.
Except as otherwise provided by state law or
local ordinance, meeting procedures delineated
herein may be suspended by the consent of a
majority of the city council, board or commission
after having recorded the same in the official
minutes of the meeting.

(1) Rule 1. The mayor, chairperson or other
duly authorized presiding officer shall
decide all questions of order. The presid-
ing officer may seek counsel or other
parliamentary advice that the presiding
officer considers appropriate in order to
resolve procedural questions, but the final
decision on points of order and meeting
procedure shall rest with the chair.

(2) Rule 2. Except as otherwise required,
public hearings shall be declared to be
open by the chair once the chair
determines that the legal requirements
for convening the hearing have been met.
The names of persons testifying at a
public hearing shall be recorded in the
minutes. Persons making comments at a
hearing shall first be recognized by the
chair, and shall address their comments
to the members of the council, board or
commission convening the hearing.
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Rule 3. Only procedural motions shall be
permitted during a hearing. All other
motions shall be out of order. Except as
otherwise provided, public hearings shall
be declared to be at an end by the chair
once all persons wishing to speak or
make other testimony have been given
the opportunity to speak at least once or
submit written comments. By a majority
vote of the council, board or commission,
any public hearing may be delayed,
postponed or rescheduled to an alternate
time or location. Council, board or com-
mission action on an item that has been
the subject of a public hearing may be
taken at any time following the end of
the hearing; it may occur immediately
afterward, but need not occur at the
same meeting.

Rule 4. A vote of yeas and nays, or a show
of hands vote, shall be taken and recorded
in the journal of the council, board or
commission for all ordinances or proposi-
tions which shall create any liability
against, or obligation upon, the city for
the expenditure or appropriation of funds,
and in all other instances where a request
for same is made by any member of the
council, board or commission.

Rule 5. The published agenda of all
meetings of the city council, city board or
commission appointed by the city council,
may be altered or suspended by a
consensus vote or a majority vote of the
council, board or commission present and
voting, and having recorded the same in
the official minutes of the meeting.

Rule 6. Any item on the agenda of all
meetings of the city council, board or
commission appointed by the city council,
shall be considered defeated if no motion
is made to discuss the proposed item. If
no motion is made after the presiding
officer has called for a motion two consecu-
tive times, the proposal shall not be
discussed at that meeting by the council,
board or commission appointed by the
city council.
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(b) The general public shall be afforded an
opportunity to address public meetings of the
city council and other city boards and commis-
sions. Except as provided herein, the council, as
well as each board and commission, may establish
their own rules governing the receipt of public
comment. However, protracted, repetitive,
irrelevant or abusive remarks from the public
may be terminated or closed off at any time by
the chair or other presiding officer.

(c) The rules contained in the current edition
of Robert's Rules of Order Newly Revised shall
be the parliamentary authority and shall govern
the conduct of all meetings of the city council,
and boards and commissions appointed by the
city council, in all cases where they are not
inconsistent with Missouri Revised Statutes, or
ordinances of the city, including this section.

(d) A quorum shall be required for any council,
board or commission to take formal action. A
council, board or commission may meet as a
committee-of-the-whole in the absence of a
quorum, but its proceedings shall not be binding
and shall not constitute a meeting of the council,
board of commission. A quorum shall consist of a
majority of the membership of the council, board
or commission duly elected or appointed. A
quorum of the city council shall consist of three
members. For a measure to pass before the
council if only a quorum is present, all three
members must vote in the affirmative.

(e) No city board or commission member shall
count toward a quorum or be allowed to participate
in voting if not physically present.

(f) Unless otherwise required, the chair of a
city board or commission will be responsible for
bringing member absences to the attention of the
city council if the absences interfere with the
ability of the board or commission to perform its
responsibilities. It shall be the chair's responsibil-
ity to make a recommendation to the city council
on the removal of a member due to absences.
(Code 1989, § 2-3; Ord. No. 11306, §§ 1—4,
8-18-1997)

Sec. 2-4. City elections.

(a) All city elections shall be conducted as
provided in RSMo 78.530; provided, however,
that the city council has abolished the primary
election for the office of councilmember.

(b) In all city general or special city elections,
the nomination of candidates, the manner of
voting and all other matters pertaining to the
election shall be governed by the provisions of
state general election law.

(c) Candidates for the office of councilmember
may file their notice of candidacy at any time
between the 15th Tuesday prior to the date of
the election up to 5:00 p.m. on the 11th Tuesday
prior to the date of the election.

Secs. 2-5—2-24. Reserved.

ARTICLE II. CITY COUNCIL

DIVISION 1. GENERALLY

Sec. 2-25. Salary for elected officials.

(a) The city council shall hold at least one
regular meeting every month. Special meetings
may be called by the mayor at the mayor's own
instance or upon written request of two members
of the council.

(b) The city council retains the right to increase

or decrease the salary at any time in accordance
with RSMo 78.590, to be payable quarterly. The
city council is prohibited from increasing its
compensation during the term of office. Coun-
cilmembers will receive compensation of $200.00
per month and the mayor will receive $300.00
per month, provided the individual member is in
attendance at all regular and special city council
meetings for each corresponding month. No
compensation will be given if one or more of
these meetings are not attended during a month.
At any time the mayor pro tem should preside
over one or more regular or special session
council meetings in the absence of the mayor, the
salary will remain at $200.00 per month for the
councilmember serving as mayor pro tem. The
city clerk will record attendance and prepare
timesheets for payroll processing. Compensation
will be payable after time served, the first
payroll following the end of the quarter.
(Code 1989, § 2-16; Ord. No. 11673, § 1, 6-28-
2004; Ord. No. 11824, § 1, 2-5-2008; Ord. No.
11834, §§ 1, 2, 4-14-2008; Ord. No. 12026, § 1,
10-15-2012; Ord. No. 12137, § 1, 12-1-2014)
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Secs. 2-26—2-54. Reserved.

DIVISION 2. ORDINANCES

Sec. 2-55. Procedure for passage.

(a) When the chair of the next city council
meeting after an ordinance has been placed on
the council's agenda reaches the ordinance on
the agenda, the chair shall request the city clerk
to read the ordinance.

(b) If copies of the proposed ordinance have
been available for public inspection prior to the
meeting, the proposed ordinance shall be read by
title only, unless any one or more councilmem-
bers shall request that the proposed ordinance
be read in its entirety, in which case the proposed
ordinance shall be read in its entirety. If copies
of the proposed ordinance have not been avail-
able for public inspection prior to the meeting,
then the proposed ordinance shall be read in its
entirety.

(c) After the proposed ordinance has been
read, the chair shall ask for a motion on the
ordinance and, after receiving a motion and a
second, may proceed with the due deliberation of
the same, and upon receiving a call for the
question the councilmembers shall then vote on
the ordinance and their votes shall be recorded
by the city clerk, and if said ordinance receives a
majority vote then the ordinance shall be deemed
passed on the first reading.

(d) If the ordinance is deemed passed on the
first reading then the chair shall request the city
clerk to read the ordinance a second time.

(e) Upon a request for a second reading, the
city clerk shall read the proposed ordinance by
title only.

(f) After the second reading of the ordinance,
the chair shall ask for a motion on the ordinance
and, after receiving a motion and a second, may
proceed with the due deliberation of the same,
and upon receiving a call for the question the
councilmembers shall then vote on the ordinance
and their votes shall be recorded by the city

clerk, and if said ordinance receives a majority
vote then the ordinance shall be deemed passed
on the second and final reading.

(g) After an ordinance is deemed passed on
the first reading, any councilmember may move
to defer the second reading of said ordinance to
the next regular or specially scheduled -city
council meeting, and upon said motion and a
second the council shall proceed with the due
deliberation of said motion, and upon receiving a
call for the question the councilmembers, shall
then vote on the motion and their votes shall be
recorded by the city clerk, and upon receiving a
majority vote upon said motion the second read-
ing of the proposed ordinance shall be deferred to
the next regular or specially scheduled -city
council meeting, at which time said ordinance
shall be read a second time and acted upon in the
manner otherwise provided for herein.

(h) Upon successful passage on the second
and final reading the ordinance shall be signed
by the mayor, or if absent by the mayor pro tem
or two councilmembers, at which time said
ordinance shall be in full force and effect unless
the effective date of said ordinance shall be
stated otherwise therein.

(Code 1974, § 2-3; Code 1989, § 2-27; Ord. No.
10624, § 2, 8-6-1984; Ord. No. 10831, § 2,
8-15-1988)

Sec. 2-56. Procedure for adopting an
emergency ordinance.

An ordinance may be adopted as an emergency
ordinance when there is good cause such as
direct and primary concern for public health,
safety and welfare. An ordinance may be passed
under an emergency procedure when an ordinance
concerning public health, safety and welfare
states in the title and/or context of the ordinance
that such an emergency exists. The city clerk
shall read the ordinance verbatim and in its
entirety except for appropriations ordinances
which may be read by summary information
only. Upon receiving a motion and a second, the
council may proceed with the due deliberation of
the same and, upon receiving a call for the
question, the councilmembers shall vote on the
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ordinance and their vote shall be recorded by the
city clerk, and such ordnance shall be deemed
passed upon receiving a majority vote.

(Code 1989, § 2-29; Ord. No. 10624, § 3, 8-6-
1984)

Sec. 2-57. Initiative, referendum procedure.

(a) Any proposal to adopt an ordinance except
an ordinance appropriating money, emergency
ordinances and ordinances for the levying of
taxes may be submitted to the council by a
petition signed by at least 25 percent of the
registered voters. The signatures, verification,
authentication, inspection, certification, amend-
ment and submission of the petition shall be the
same as that provided in RSMo 78.270.

(b) When a petition to adopt an ordinance is
signed by at least 25 percent of the registered
voters, the council shall pass the ordinance
without alteration, within 20 days of the clerk's
certification of the petition, or submit it for a
vote at the next municipal or state primary or
general election. If a majority of the voters
voting on the proposed ordinance vote in favor
thereof, it shall thereupon become a valid and
binding ordinance of the city.

(c) If a petition protesting an ordinance, signed
by at least 25 percent of the registered voters of
the city, is presented to the council, the council
shall reconsider such ordinance and, if it is not
entirely repealed, submit the ordinance to the
voters as provided by this section. Such ordinance
shall not remain in effect after the election
unless a majority of the voters voting on the
same shall vote in favor thereof. The petition
shall be submitted, verified and certified in
accordance with the provisions of RSMo 78.270.

(d) The question shall be submitted in
substantially the following form:

Shall the following ordinance be (adopted) or
(repealed)? (Set out ordinance).

(e) Any ordinance proposed by petition, or
which shall be adopted by a vote of the people,
cannot be repealed or amended except by a vote
of the people. Any number of proposed ordinances
may be voted upon at the same election, in
accordance with the provisions of this section.

The council may submit a proposition for the
repeal of any such ordinance or for amendments
thereto, to be voted upon at any municipal
election; and should such proposition so submit-
ted receive a majority of the votes cast thereon,
such ordinance shall thereby be repealed or
amended accordingly.

(Code 1989, § 2-30; Ord. No. 10627, §§ 1—4,
9-10-1984)

Secs. 2-58—2-87. Reserved.

ARTICLE III. OFFICERS AND
EMPLOYEES

Sec. 2-88. Securing of insurance, social
security for «city officers,
employees.

The city manager shall, in addition to all other
duties placed upon the manager by state law or
provisions of this Code or other ordinances of the
city, do all things necessary to secure for all
eligible officers and employees of the city any
insurance and Social Security benefits made
available to such officers and employees by the
laws of the state and the provisions of this Code
or other ordinances of the city.

(Code 1974, § 2-5; Code 1989, § 2-61)

Secs. 2-89—2-119. Reserved.

ARTICLE IV. FINANCES (RESERVED)

Secs. 2-120—2-136. Reserved.

ARTICLE V. PLANNING AND ZONING
COMMISSION

Sec. 2-137. Created; purposes.

In order to make adequate provisions for and
to stimulate, guide, direct, study, arrange and
beautify the future development and growth of
the city, there is hereby created a commission to
be known as the city planning and zoning com-
mission (P&Z).

(Code 1974, § 2-56; Code 1989, § 2-91)

CD2:10



ADMINISTRATION

Sec. 2-138. Composition; membership,
appointment; terms; removal;
vacancy; compensation.

The P&Z shall consist of nine members in
compliance with RSMo 89.300 through 89.491;
one of whom shall be a member of the city
council to be appointed each year in April after
the city council organizational meeting. The
member of the city council shall be selected by
the council from among its members. The other
eight members shall be citizens qualified by
knowledge or experience to act on questions
pertaining to the development of city planning.
The citizen members shall be appointed by the
mayor, subject to approval of the council. The
terms of all citizen members shall terminate on
January 1. The council may remove any citizen
member for cause stated in writing and after
public hearing. Any appointment to fill vacan-
cies shall be for the unexpired term only. All
members serve without pay. The city attorney
shall be an ex officio advisory member of the
commission with no voting privilege and shall
advise the commission of all legal matters. The
city attorney shall serve in such capacity without
pay.

(Code 1974, § 2-57; Code 1989, § 2-92; Ord. No.
10962, § 1, 11-5-1990; Ord. No. 11400, 8-2-1999)

Sec. 2-139. Election of officers; rules and
regulations.

The P&Z shall appoint the employees and
staff necessary for its work and may contract
with city planners and other professional persons
for the services that it requires.

(Code 1974, § 2-58; Code 1989, § 2-93)

Sec. 2-140. Powers and duties.

The powers and duties of the P&Z shall be as
provided in RSMo 89.300 through 89.491.
(Code 1974, § 2-59; Code 1989, § 2-94)

Sec. 2-141. Reports; employees.

The P&Z shall make an annual report to the
mayor covering its investigations, transactions
and recommendations and shall make such other
and further reports relative thereto as it may
deem proper or as may be required by the mayor

§ 2-167

or the city council. Such report shall be submit-
ted no later than March 1 of each year. The
commission may employ such city planners,
engineers, clerks and other persons as it may be
authorized by the council.

(Code 1974, § 2-60; Code 1989, § 2-95)

Secs. 2-142—2-165. Reserved.

ARTICLE VI. AIRPORT AND
TRANSPORTATION COMMISSION

Sec. 2-166. Created; composition; terms.

(a) An advisory board to be known as the
airport and transportation commission (ATC) is
hereby created. Said commission shall be
composed of nine members to be appointed by
the city council and to serve without compensa-
tion. The terms of office of the members of the
ATC shall be three years, but initially the city
council will make appointments in the following
manner:

(1) Three for a term of one year;
(2) Three for a term of two years; and
(83) Three for a term of three years.

(b) The successors of the members so appointed
shall each be appointed annually in August for a
term of three years. All vacancies occurring in
the ATC shall be filled by appointment of the city
council for the remaining portion of the term of
the position so vacated.

(¢) The members of the ATC shall be persons
deemed by the city council to be interested in
improving the transportation resources, facili-
ties, systems and networks serving the Kirks-
ville area.

(Code 1989, § 2-101; Ord. No. 11151, § 2, 7-18-
1994)

Sec. 2-167. Mission.

The ATC shall, from time to time, make
recommendations to the city council as it deems
proper for the furtherance and improvement of
airport and other transportation facilities and
systems, in accordance with the following mis-
sion: The mission and purpose of the ATC shall
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be to recommend to the city council policies,
rules, legislative initiatives and other actions
which will enhance the aviation, highway, local
street, sidewalks, trails, public transportation,
traffic control and other transportation resources,
facilities, systems and networks which serve the
Kirksville area. This shall include review and
recommendations of city policies used to respond
to citizen requests for parking, speed control and
other traffic regulations, review of the annual
capital improvement plan as it relates to airport
and transportation infrastructure improve-
ments, airport use policies and related transporta-
tion issues on which policy recommendations
may be requested by the city council or staff.
(Code 1989, § 2-102; Ord. No. 11151, § 3, 7-18-
1994)

Sec. 2-168. Selection of officers; rules of
procedure; records; meetings.

In April of each year, the ATC shall select a
chairperson, vice-chairperson and secretary by
majority vote of its membership. The ATC shall
establish its own rules of procedure in accordance
with state law, including the Missouri Sunshine
Law. The commission shall keep a record of its
activities, proceedings and actions, and shall
meet no fewer than six times per calendar year
in addition to such other meetings as are called
by the chairperson. The membership of the
commission shall include one current member of
the city council, who shall be a voting member,
shall attend all meetings and shall serve as a
council liaison to be appointed each year in
April.

(Code 1989, § 2-103; Ord. No. 11151, § 4, 7-18-
1994)

Secs. 2-169—2-189. Reserved.

ARTICLE VII. KIRKSVILLE TRUST

Sec. 2-190. Kirksville Trust established.

The city council hereby establishes the city
community trust funds to be known collectively
as the Kirksville Trust. The Kirksville Trust
shall exist separately from the general fund and
is for the purpose of holding, aggregating and

KIRKSVILLE CITY CODE

investing charitable contributions to be used for
the betterment of the city. Establishment of the
Kirksville Trust shall not affect charitable
programs established by the city council or city
manager within the general fund or other city
funds.

(Code 1989, § 2-141; Ord. No. 11406, § 1, 9-7-
1999)

Sec. 2-191. Administration.

(a) Kirksville Trust accounts shall be
established for receipt of unrestricted charitable
contributions made to the Kirksville Trust. Assets
in the Kirksville Trust shall be commingled and
invested in a way that provides for the growth
and security of the Kirksville Trust.

(b) The city council or city manager may
establish individual funds or accounts in the
Kirksville Trust for special purposes or to receive
restricted gifts or contributions. Restricted gifts
or special purpose accounts shall be managed in
a fiscally advantageous manner and in compli-
ance with the restrictions or special purposes.

(c) All Kirksville Trust assets shall be man-
aged and accounted for according to procedures
approved by the city manager. The city manager
shall report the status of the Kirksville Trust to
the city council annually.

(Code 1989, § 2-142; Ord. No. 11406, § 2, 9-7-
1999)

Sec. 2-192. Gifts.

(a) Gifts to the Kirksville Trust of real property
may be accepted only by the city council.

(b) Gifts to the Kirksville Trust of personal
property and gifts in cash may be accepted by the
city manager or, in the manager's discretion,
referred to the city council.

(c) Restricted gifts, other than those made to
an existing restricted or special program or
account, of personal property valued at $1,000.00
or less or of $1,000.00 or less in cash shall not be
accepted for the Kirksville Trust.

(Code 1989, § 2-143; Ord. No. 11406, § 3, 9-7-
1999)

CD2:12



ADMINISTRATION

Sec. 2-193. Expenditures.

(a) Kirksville Trust funds shall be expended
only after they have been appropriated by the
city council for uses and purposes approved by
the city council.

(b) A restricted gift shall be used only for the
purpose specified by the donor. If any restricted
gift of personal property or cash is used for a
purpose other than that specified by the donor,
the donor or the donor's heirs or successors shall
have the right to a return of the gift or its cash
equivalent.

(Code 1989, § 2-144; Ord. No. 11406, § 4, 9-7-
1999)

Secs. 2-194—2-224. Reserved.

ARTICLE VIII. TAX INCREMENT
FINANCING COMMISSION

Sec. 2-225. Created.

There is created a commission to be known as
the tax increment financing commission of the
city (the "commission"). The commission shall
have continuous existence unless and until
terminated by the adoption of an ordinance of
the council terminating it.

(Code 1989, § 2-161; Ord. No. 11404, § 1, 8-30-
1999)

Sec. 2-226. Membership.

The commission shall be composed of 11
members to be appointed as follows:

(1) Six members shall be appointed by the
mayor of the city, with the consent of the
city council.

(2) Two members shall be appointed by the
presiding commissioner of the county,
with the consent of the majority of the
county commission.

(3) Within 30 days after the receipt of notice
of a proposed redevelopment area,
redevelopment plan or redevelopment
project required RSMo 99.820, part of
the Missouri Tax Increment Financing
Act, RSMo 99.800 et seq., two members
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shall be appointed by the school board
whose district is included within such
proposed redevelopment area. The
manner of selection of the members is
left to the discretion of the affected district.

(4) Within 30 days after the receipt of notice
of a proposed redevelopment area,
redevelopment plan or redevelopment
project required by RSMo 99.820, part of
the Missouri Tax Increment Financing
Act, RSMo 99.800 et seq., one member
shall be appointed, in any manner agreed
upon by the affected districts, to represent
all other districts levying ad valorem
taxes (excluding the representatives of
the council) within the area selected for a
redevelopment plan.

(Code 1989, § 2-162; Ord. No. 11404, § 2, 8-30-
1999)

Sec. 2-227. Terms.
The terms of the members shall be as follows:

(1) With regard to the term of the first six
members appointed by the mayor with
the consent of the council:

a. Two shall be designated to serve for
terms of two years;

b. Two shall be designated to serve for
terms of three years; and

c. Two shall be designated to serve for
terms of four years.

Thereafter, members appointed by the
mayor with the consent of the council
shall serve for a term of four years. All
vacancies shall be filled for the unexpired
terms in the same manner as were the
original appointments.

(2) At the option of the members appointed
under section 2-226, the members who
are appointed by the school board and
other taxing districts may serve on the
commission for a term which coincides
with the length of time such redevelop-
ment project, redevelopment plan or the
designation of the area for which they
were appointed is being considered for
approval by the commission, or for a
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definite term pursuant to RSMo 99.820.2,
part of the Missouri Tax Increment
Financing Act, RSMo 99.800 et seq. If
the members representing school district
and other taxing districts are appointed
for a term coinciding with the length of
time a redevelopment project, plan or
area is approved, such term will terminate
upon final approval of such redevelop-
ment project, redevelopment plan or
designation of the area by the council.
(Code 1989, § 2-163; Ord. No. 11404, § 3, 8-30-
1999)

Sec. 2-228. Authorization to vote.

Those commission members who are appointed
by the school board or other taxing districts shall
only be authorized to vote on matters specifically
and directly relating to the redevelopment plan,
redevelopment project or redevelopment area
upon which their affected taxing districts levy ad
valorem taxes.

(Code 1989, § 2-164; Ord. No. 11404, § 4, 8-30-
1999)

Sec. 2-229. Organization.

The commission, upon the effective date of the
ordinance from which this article is derived,
shall organize itself and elect from its six members
appointed by the mayor, a chairperson, vice-
chairperson, treasurer and secretary, each to
serve for one-year terms or until their successors
are elected.

(Code 1989, § 2-165; Ord. No. 11404, § 5, 8-30-
1999)

Sec. 2-230. Meetings.

The commission shall meet regularly and
shall adopt such rules and regulations for opera-
tions as shall enable it to maintain an orderly
procedure for its business and to effectively and
efficiently exercise the powers authorized by the
statute and delegated to it by the council.

(Code 1989, § 2-166; Ord. No. 11404, § 6, 8-30-
1999)
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Sec. 2-231. Reports.

The commission shall keep records and minutes
of its meetings and shall report annually to the
council with regard to its activities.

(Code 1989, § 2-167; Ord. No. 11404, § 7, 8-30-
1999)

Secs. 2-232—2-242. Reserved.

ARTICLE IX. LAKES, PARKS AND
RECREATION COMMISSION

Sec. 2-243. Created; terms, qualifications.

(a) The city has created an advisory board to
be known as the "Lakes, Parks and Recreation
Commission" (LPRC). Such board shall be
composed of ten members to be appointed by the
city council and to serve without compensation.
The terms of office of the LPRC shall be three
years.

(b) The successors of the members so appointed
shall each be appointed annually in January, for
a term of three years. All vacancies occurring in
the LPRC shall be filled by appointment of the
city council for the remaining portion of the term
of the position so vacated. The city council
representative shall be appointed each year at
the post-election city council organizational meet-
ing.

(¢) The members of the LPRC shall be persons
deemed by the city council to be interested in the
parks, lakes, open spaces, recreation facilities
and programs and city plans and regulations
governing the development, expansion,
maintenance, modification and utilization of such
facilities and other public resources related to
parks and open space in the Kirksville area. Any
member may be removed by a majority vote of
the city council.

(d) Other members of the LPRC may be

appointed by other entities based on agreements
and partnerships.
(Code 1989, § 19-41; Ord. No. 11172, § 2, 1-23-
1995; Ord. No. 11852, § 1, 12-1-2008; Ord. No.
11904, § 1, 12-21-2009; Ord. No. 12185, § 1,
12-7-2015)
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Sec. 2-244. Duties.

The LPRC shall make recommendations to
the city council as it deems proper for the
furtherance and improvement of area lakes,
parks, open spaces, and recreation facilities and
programs, in accordance with the following mis-
sion: The mission and purpose of the LPRC shall
be to recommend to the city council policies,
rules, legislative initiatives, development plans,
programs and other actions which serve to
preserve and protect the city's lakes, park lands
and open space conservation areas; which enhance
active and passive recreational activities for the
residents of the city; which maintain public
safety; and which provide for long-range plan-
ning for future uses and community needs regard-
ing lakes, parks, open spaces and recreational
facilities and programs in and around the city.
This shall include review and approval of city
policies and ordinances concerning lake and
park use; review of capital improvement projects
proposed for lakes, park lands and recreation
facilities; and on policy issues concerning lakes,
parks and recreation, including the dedication of
subdivision lands, as may be requested by the
city council or staff.

(Code 1989, § 19-42; Ord. No. 11172, § 3, 1-23-
1995)

Sec. 2-245. Organization; meetings.

In January of each year, the LPRC shall select
a chairperson, vice-chairperson and secretary by
majority vote of the commission. The LPRC shall
establish its own rules of procedure in accordance
with state law, including the Missouri Sunshine
Law. The LPRC shall keep a record of its activi-
ties, proceedings and actions, and shall hold
regular monthly meetings at such times as it
shall fix, and other meetings at the call of the
chairperson, unless a meeting shall be canceled
by the chairperson due to lack of agenda items.
The composition of the LPRC shall include one
member of the city council, so elected. The
member of the city council shall be selected by
the council from among its members and shall
have voting privilege.
(Code 1989, § 19-43)
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Sec. 2-246. Devolution.

Responsibilities and references to the board or
commission occurring in this Code shall devolve
to the LPRC.

(Code 1989, § 19-44; Ord. No. 11172, § 5, 1-23-
1995)

Secs. 2-247—2-255. Reserved.

ARTICLE X. HISTORIC PRESERVATION

Sec. 2-256. Purpose; definitions.

(a) Purpose. The purpose of this article is to
promote the educational, cultural, economic, and
general welfare of the community by:

(1) Providing a mechanism to identify, evalu-
ate, and preserve the distinctive historic
and architectural characteristics of the
city;

(2) Fostering civic pride in the beauty and
accomplishments of the past as
represented in the city's landmarks and
historic areas;

(83) Conserving and improving the value of
property designated as landmarks or
historic districts;

(4) Protecting and enhancing the attractive-
ness of the city to home buyers, home
owners, residents, tourists, visitors, and
shoppers, thereby supporting and promot-
ing business, commerce, industry, and
providing economic benefit to the city;

(5) Fostering and encouraging preservation,
restoration, and rehabilitation of historic
structures, areas, and neighborhoods;

(6) Promoting the use of landmarks and
historic areas for the education, pleasure
and welfare of the people of the city;

(7) Encouraging the identification, evalua-
tion, protection, and interpretation of the
prehistoric and historic archaeological
resources within the incorporated limits
of the city.

CD2:15



§ 2-256

(b) Definitions. The following words, terms
and phrases, when used in this article, shall
have the meanings ascribed to them in this
subsection, except where the context clearly
indicates a different meaning:

Alteration means any act or process that
changes one or more historic, architectural, or
physical features of an area, site, landscape,
place and/or structure, including, but not limited
to, the erection, construction, reconstruction, or
removal of any structure; the expansion or
significant modification of agricultural activi-
ties; and clearing, grading, or other modification
of an area, site, or landscape that changes its
current condition.

Certificate of appropriateness means a
certificate issued by the Kirksville Historic
Preservation Commission (KHPC) indicating its
approval of the architectural appropriateness of
plans for construction, alteration, removal or
demolition of a landmark or of a structure within
a historic district.

Certificate of economic hardship means a
certificate issued by the KHPC authorizing an
alteration, construction, removal or demolition,
even though a certificate of appropriateness has
previously been denied.

Construction means the act of adding an
addition to an existing structure or the erection
of a new principal or accessory structure on a lot
or property.

Demolition means any act which destroys in
part or in whole a structure, a landmark, or a
structure within a historic district.

Design guideline means a standard of appropri-
ate activity that will preserve the historic,
prehistoric, architectural, scenic, or aesthetic
character of a landmark or historic district.

Exterior architectural appearance means the
architectural character and general composition
of the exterior of a structure, including, but not
limited to, the kind, color and texture of the
building material and the type, design and
character of all windows, doors, light fixtures,
signs, and appurtenant elements.
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Historic district means an area designated as
being zoned H, Historic by ordinance of the city
council which may include individual landmarks,
as well as other properties or structures which,
while not of such historic and or architectural
significance to be designated as landmarks,
nevertheless contribute to the overall visual
characteristics and historical significance of the
historic district.

Historic significance means character, inter-
est or value as part of the development, heritage,
or culture of the community, county, state or
country; as the location of an important local,
county, state or national event; or through
identification with persons who made an
important contribution to the development of the
community, county, state or country.

KHPC means members of the Kirksville
Historic Preservation Commission.

Landmark means a property or structure
designated as a landmark by ordinance of the
city council, pursuant to procedures prescribed
herein, which is worthy of rehabilitation, restora-
tion, interpretation and preservation because of
its historic, architectural or archaeological
significance to the city, and zoned appropriately
as an H, Historic overlay property.

Minimum maintenance means the minimum
regulations governing the conditions and
maintenance of all existing structures, as set out
in the 2015 International Property Maintenance
Code, as published by the International Code
Council, Inc. and adopted by reference into this
Code. The particular year or version of the 2015
International Property Maintenance Code adopted
by the city will be the version that is recognized
by this article and made a part thereof.

Ordinary maintenance means any work for
which a building permit is not required by the
city, where the purpose and effect of such work is
to correct any deterioration or decay of, or damage
to, a structure or any part thereof and to restore
the same, as nearly as may be practical, to its
condition prior to the occurrence of such deteriora-
tion, decay or damage, and does not involve
change of materials nor of form.
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Owner of record means the person, corpora-
tion or other legal entity listed as owner on the
records of the county recorder of deeds.

Public improvement project means an action
by the city or any of its departments or agencies
involving major modification or replacement of
streets, sidewalks, curbs, street lights, street or
sidewalk furniture, landscaping, parking, or other
portions of the public infrastructure servicing
commercial, residential, recreational or industrial
development; or any undertakings affecting city
parks or city owned structures.

Removal means any relocation of a structure,
object or artifact on its site or to another site.

Repair means any change that is not construc-
tion, alteration, demolition or removal and is
necessary or useful for continuing normal
maintenance and upkeep.

Secretary of the Interior's Standards. The
Secretary of the Interior's Standards for the
Treatment of Historic Properties are sets of
treatment standards intended to assist users in
making sound historic preservation decisions for
the preservation, rehabilitation, restoration or
reconstruction of historic properties. The
standards are codified as 36 CFR 68 in the July
12, 1995, Federal Register (Vol. 60, No. 133).

Site means the traditional, documented or
legendary location of an event, occurrence, action
or structure significant in the life of a person,
group, or tribe, or any place with evidence of past
human activity. Sites include, but are not limited
to, cemeteries, burial grounds, occupation and
work areas, evidence of farming or hunting and
gathering, battlefields, settlements, estates,
gardens, groves, river crossings, routes and trails,
caves, quarries, mines or significant trees or
other plant life.

Stop-work order means an order directing an
owner, occupant, contractor or subcontractor to
halt an action for which a certificate of
appropriateness is required, and notifying the
owner, occupant, contractor or subcontractor of
the application process for a certificate of
appropriateness.
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Structure means anything constructed or
erected, the use of which requires permanent or
temporary location on or in the ground, includ-
ing, but without limiting the generality of the
foregoing, buildings, gazebos, advertising signs,
billboards, backstops for tennis courts, radio and
television antennae and towers, and swimming
pools.

Survey means the systematic gathering of
information on the architectural, historic, scenic,
and archaeological significance of buildings, sites,
structures, areas, or landscapes, through visual
assessment in the field and historical research
for the purpose of identifying landmarks or
districts worthy of preservation.

(Code 1989, § 2-191; Ord. No. 11857, § I, 2-23-
2009)

Sec. 2-257. Kirksville Historic Preserva-
tion Commission.

(a) Members. The Kirksville Historic Preserva-
tion Commission (KHPC) shall consist of five
members, residents of the city or the surround-
ing community, all of whom shall be appointed
by the mayor. In addition, a member of the city
council and of the P&Z shall be appointed to
serve as members. The commission will then
consist of seven total voting members. The council
and zoning representatives shall vote but shall
not hold office. All commission members must
have a demonstrated interest, competence, or
knowledge in historic preservation. To the extent
available in the community, the KHPC shall
include professional members representing such
disciplines as architecture, architectural history,
prehistoric and historic archaeology, planning,
urban design, cultural geography, cultural
anthropology, folklore, curation, conservation,
landscape architecture, law, real estate broker-
age, banking, history or other fields related to
historic preservation, and residents of historic
districts or potential historic districts.

(b) Terms. The terms of office of the members
of the KHPC shall be for three years, excepting
that the membership of the first KHPC appointed
shall serve respectively for terms of two for one
year; two for two years; and three for three years.
The city council and planning and zoning
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representatives will be annually. The city council
member shall be appointed in April after the city
council organization meeting. The KHPC shall
hold at least four meetings per year and any
member of the KHPC who fails to attend at least
50 percent of all meetings, regular and special,
in any calendar year, shall thereby automati-
cally vacate the membership.

(c) Officers. Officers shall consist of a
chairperson and a vice-chairperson elected by
the KHPC who shall each serve a term of one
year and shall be eligible for re-election. The city
council and P&Z representatives shall not be
eligible for office. The chairperson shall preside
over meetings. In the absence of the chairperson,
the vice-chairperson shall perform the duties of
the chairperson. If both are absent, a temporary
chairperson shall be elected by those present.
The city planner will be appointed as a city staff
representative member of the commission, but
without voting privileges. Other members of the
city staff may also be appointed members, but
without voting privileges. The secretary of the
KHPC shall be appointed by the codes depart-
ment of the city and shall have the following
duties:

(1) Take minutes of each KHPC meeting;

(2) Be responsible for publication and
distribution of copies of the minutes,
reports, and decisions to the members of
the KHPC;

(3) Give notice as provided herein by law for
all public hearings conducted by the
KHPC.

(d) Duties of director. The city planner shall
have the following duties:

(1) Prepare agendas for all meetings of the
KHPC, provide information on the agenda
items, and give them to the secretary for
timely mailings to members and to the
media;

(2) Prepare reports and information on deci-
sions made by the KHPC, and report
same to the P&Z for their recommenda-
tions to the city council;
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(3) Advise the city manager of vacancies on
the KHPC and expiring terms of members;
and

(4) Prepare reports and information on deci-
sions made by the P&Z regarding KHPC
actions to the city council on any matter
requiring their consideration and deci-
sions.

(e) Meetings. A quorum shall consist of four of
the voting members. All decisions or actions of
the KHPC shall be made by a majority vote of
those members present and voting at any meet-
ing where a quorum exists. Meetings shall be
held on the first Wednesday of each calendar
quarter or at any time upon the call of the
chairperson, but no less than once each quarter.
Public notice of all meetings shall be posted in
conformance with standard city policy and RSMo
610.020. No member of the KHPC shall vote on
any matter that may materially or apparently
affect the property, income, or business interest
of that member. No action shall be taken by the
KHPC that could in any manner deprive or
restrict the owner of property in its use, modifica-
tion, maintenance, disposition, or demolition until
such owner shall first have had the opportunity
to be heard at a public meeting of the KHPC, as
provided herein. All meetings of the KHPC shall
be open to the public except as allowed by state
law. The KHPC shall keep minutes of its proceed-
ings, showing the vote, indicating such fact, and
shall keep records of its examinations and other
official actions, all of which shall be immediately
filed in the office of the city clerk and shall be
public record. All KHPC rules of procedure,
designation criteria, design guidelines, and forms
shall be available to the public at the office of the
city clerk or on the city's website: www.kirksvil-
lecity.com.

(f) Funding. The city council shall annually
appropriate funds, within the budget limita-
tions, for the operation of the KHPC. The KHPC
may, with the consent of the city council, apply
for, receive, or expend any federal, state or
private grant, grant-in-aid, gift or bequest, in
furtherance of the general purposes of this article.

(g) Compensation. The members of the KHPC
shall serve without compensation but shall be
reimbursed for expenses they incur while on
commission business.

CD2:18



ADMINISTRATION

(h) Powers and duties. The KHPC shall have
the following powers and duties:

(D)

(2)

3

4)

(5)

(6)

(7

To adopt any of its own bylaws and
procedural regulations, if needed, provided
that such regulations are consistent with
this article and the revised statutes of
the state;

To conduct an ongoing survey for the
identification of historically, archaeologi-
cally and architecturally significant
properties, structures, sites, and areas
that exemplify the cultural, social,
economic, political, or architectural his-
tory of the nation, state or city; and to
maintain the research information in an
inventory accessible to the public (except
for archaeological site locations, which
shall be restricted);

To investigate and recommend, with the
consent of the owner, to the governing
body the adoption of ordinances designat-
ing for protection properties or structures
having special cultural, historic,
archaeological, community or architectural
value as landmarks;

To investigate and recommend, with the
consent of a majority of the owners, to
the governing body the adoption of
ordinances designating for protection
areas having special cultural, historic,
archaeological, community or architectural
value as historic districts;

To keep a register of all properties and
structures which have been designated
as landmarks or historic districts, includ-
ing all information required for each
designation;

To confer recognition upon the owners of
landmarks and property or structures
within historic districts by means of
certificates, plaques, or markers;

To advise and assist owners of landmarks
and property or structures within historic
districts on physical and financial aspects
of preservation, renovation, rehabilita-
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(8)

9

(10)

(11

(12)

(13)
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tion, and reuse, and on procedures for
inclusion on the National Register of
Historic Places;

To encourage the nomination of landmarks
and historic districts to the Kirksville
Historic Register, and to the National
Register of Historic Places, and to review
and comment on any nominations to the
National Register of Historic Places;

To inform and educate the citizens of the
city concerning the historic, archaeologi-
cal and architectural heritage of the city
through publication or sponsorship of
maps, newsletters, brochures, pamphlets,
programs and seminars by the city, the
KHPC, or other appropriate parties;

To hold public hearings and to review
applications for construction, alteration,
removal or demolition affecting designated
landmarks or structures within historic
districts and issue or deny certificates of
appropriateness for such actions.
Applicants may be required to submit
plans, drawings, elevations, specifica-
tions, and other information as may be
necessary to make decisions;

To hold public meetings on each proposed
nomination of a landmark and of a historic
district and on the guidelines developed
for each nomination;

To request the building inspector to issue
stop-work orders for any construction,
alteration, removal or demolition
undertaken without a certificate of
appropriateness or to stop work that
violates the conditions of a certificate;

To review all applications for demolition
permits for any commercial building, or
any structure used as a residence, not to
include trailer houses, within the
corporate limits of the city, to determine
impact to significant cultural resources
(see section 2-267 for demolition
procedures and process), or as contribut-
ing properties within a historic district;
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(14)
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To consider applications for certificates
of economic hardship that would allow
the performance of work for which a
certificate of appropriateness has been
denied;

(15) To develop specific design guidelines based

(16)

17

(18)

(19)

(20)

(21)

on the Secretary of the Interior's
Standards for Rehabilitation for the
alteration, construction or removal of
landmarks or property and structures
within historic districts;

To review proposed zoning amendments,
applications for special use permits, or
applications for zoning variances that
affect proposed or designated landmarks
or historic districts;

To accept and administer on behalf of the
city any property of historical significance
that the city may have, or accept as a gift
or otherwise, including full or partial
interest in real property, including ease-
ments, upon approval by the city council;

To accept and administer on behalf of the
city, upon approval of the city council,
such gifts, grants, and money as may be
appropriate for the purposes of this article.
Such money may be expended for publish-
ing maps and brochures or for hiring
staff persons or consultants or perform-
ing other functions for the purpose of
carrying out the duties and powers of the
KHPC and the purposes of this article;

To call upon available city staff members
as well as other experts for technical
advice;

To retain such specialists or consultants
or to appoint such citizen advisory com-
mittees as may be required from time to
time;

To testify before all boards and commis-
sions, including the P&Z, on any matter
affecting historically, archaeologically,
culturally and architecturally significant
property, structures, sites and areas;

(22) To make recommendations to the city
council concerning budgetary appropria-
tions to further the general purposes of
this article;

(23) To provide input into the development of
a preservation component in the master
plan of the city;

(24) To periodically review the city historic
preservation zoning ordinance and to
recommend to the P&Z and the city
council any amendments appropriate for
the protection and continued use of
landmarks or property, sites and
structures within historic districts; and

(25) To undertake any other action or activity
necessary or appropriate to the
implementation of its powers and duties
or to the implementation of the purpose
of this article.

(Code 1989, § 2-192; Ord. No.
2-23-2009)

11857, § 1I,

Sec. 2-258. Surveys and research.

The KHPC shall undertake an ongoing survey
and research effort in the city to identify neighbor-
hoods, areas, sites, structures, and objects that
have historic, cultural, archaeological,
architectural, or aesthetic importance, interest,
or value, and shall maintain an inventory of that
information. As part of the survey, the KHPC
shall review and evaluate any prior surveys and
studies by any unit of government or private
organization and compile appropriate descrip-
tions, facts, and photographs. The KHPC shall
systematically identify potential landmarks and
historic districts and encourage property owners
to nominate them based upon the following
criteria:

(1) The potential landmarks and historic
districts are in one identifiable neighbor-
hood or distinct geographical area of the
city;

(2) The potential landmarks and historic
districts are associated with a particular
person, event, or historical period;

(83) The potential landmarks and historic
districts are of a particular architectural
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style or school, or of a particular architect,
engineer, builder, designer, or craftsman,;

(4) The potential landmarks and historic
districts contain historic and prehistoric
archaeological resources with the potential
to contribute to the understanding of
historic and prehistoric cultures;

(5) Such other criteria as may be adopted by
the KHPC to ensure a systematic survey
and possible nomination of all potential
landmarks and historic districts within
the city.

(Code 1989, § 2-193; Ord. No. 11857, § III,
2-23-2009)

Sec. 2-259. Nomination of landmarks and
local historic districts.

(a) Nomination of landmarks. Nomination of
landmarks shall be made to the KHPC in writing
and may be submitted by the owner or any one of
the owners of record of the nominated property
or structure. Nominations shall be turned in to
the city clerk, who will within 14 days of receipt
send to the city planner who will add the nomina-
tion of the property to the next available agenda
of the KHPC, after any required posting for a
public meeting. Forms and criteria for nomina-
tion will be available at the office of the city
clerk.

(b) Nomination of local historic districts.
Nomination of a local historic district shall be
made to the KHPC in writing and may be
submitted by any one of the owners of any
property or structure within the boundaries of
the proposed local historic district. Nominations
shall be turned in to the city clerk, who will
within 14 days of receipt send to the city planner.
The city planner will determine the ownership of
all properties and sites within the boundaries of
the proposed local historic district, based on the
current county tax map parcels and listed owner-
ship. Certified mailings will be sent out to all
owners of the proposed local historic district
explaining the proposed nomination that has
been received and giving notice of the date, time,
and place for a vote of the property owners on the
proposed local historic district. When the vote
has taken place and a tally of the votes has been

§ 2-259

completed, a majority of 66 percent of the
designated lots voting must vote in favor of the
nomination before it can move forward. If
approved, the nomination of the local historic
district will be added to the next available
agenda of the KHPC, after any required posting
for a public meeting. Forms and criteria for
nomination will be available at the office of the
city clerk. The rules and procedures for voting on
a local historic district are as follows:

(1) Each county tax map parcel in the
proposed local historic district will be
allowed one vote, regardless of the number
of owners of the parcel.

(2) If a tax map parcel has more than one
owner, all such living owners must
unanimously cast their vote and sign the
voting ballot in order for it to be counted.

(3) Ifthe tax map parcel is recorded as being
owned by a trust, a limited liability
corporation (LLC), or by a corporation,
the voting ballot will be mailed to the
trustee, president, chief executive officer
(CEO), chief operating officer (COQO), or
secretary of the trust, corporation, or
LLC. The trustee, president, CEO, or
COO will have the authority to vote for
the trust, corporation, or LLC with only
their one signature, indicating their
authorized title or status as trustee.

(4) The paper voting ballot will be sent by
certified mailings to the address of record
of affected property owners.

(5) At least 30 days' time will be allowed
after mailing, for receipt of the letters,
for the owners to contact others for
signatures, and for the ballots to be
received by the city clerk. All votes must
be in the possession of the city clerk by
the time and date indicated on the ballot
for the ballot to be counted.

(6) Votes may be submitted to the city clerk
any time after receipt, until the stated
time and date when all votes are required
to be in possession of the city clerk.

(7) The city clerk and the city planner will
be jointly responsible for counting the

CD2:21



§ 2-259 KIRKSVILLE CITY CODE

votes and for certifying the results to the
KHPC. The counting of the votes will be

open to the public. b.

(8) The city clerk and city planner may delay
declaring the results of the vote for
clarification of specific ballot signatures,

titles, handwriting issues, etc., to ensure c.

those ballots are being counted as intended
by the person voting.

(9) For avote to successfully pass the nomina-
tion on to the KHPC for consideration as

a local historic district, a minimum of 66 d.

percent of votes being cast in favor of the
measure is necessary. The results of the
voting will be determined only by the
parcels/property owners who actually cast
their votes.

(10) For any property in a proposed local f

historic district that is owned by the city,
the mayor must sign the voting ballot as
authorized by the city council.

(11) For any property in a proposed local

historic district that is owned by the local g.

school district, the school board president
must sign the voting ballot as authorized
by the school board.

(12) For any property in a proposed local
historic district that is owned by the

county, the presiding commissioner must h.

sign the voting ballot as authorized by
the county commission.

(13) For any property in a proposed local

historic district that is owned by Truman L.

State University, the president of the
university must sign the voting ballot as

authorized by its board. j-

(¢) Criteria for consideration of nomination.

(1) The KHPC shall, upon such investiga-
tion as it deems necessary, make a

determination as to whether a nominated Kk

property, structure, site, area or district
meets one or more of the following criteria,
based on criteria for evaluation for the
National Register of Historic Places:

a. Its character, interest, or value as
part of the development, heritage,
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or cultural characteristics of the
community, county, state or country;

Its overall setting and harmony as a
collection of buildings, structures,
and objects where the overall collec-
tion forms a unit;

Its potential to be returned to an
accurate historic appearance regard-
less of alterations or insensitive
treatment that can be demonstrated
to be reversible;

Its location as a site of a significant
local, county, state, or national event;

Its identification with a person who
significantly contributed to the
development of the community,
county, state, or country;

Its embodiment of distinguishing
characteristics of an architectural
type valuable for the study of a
period, type, method of construc-
tion, or use of indigenous materials;

Its identification as the work of a
master builder, designer, architect,
or landscape architect whose
individual work has influenced the
development of the community,
county, state, or country;

Its embodiment of elements of
design, detailing, materials, or
craftsmanship that render it
architecturally significant;

Its embodiment of design elements
that make it structurally or
architecturally innovative;

Its unique location or singular physi-
cal characteristic that make it an
established or familiar visual feature
of the neighborhood, community, or
city;

Its character as a particularly fine
or unique example of a utilitarian
structure, including, but not limited
to, farmhouses, gas stations, or other
commercial structures, with a high
level of integrity or architectural
significance;
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1.  Its suitability for preservation or
restoration; and

m. Its potential to yield information
important to history and prehistory.

Any structure, property, or area that
meets one or more of the above criteria
shall also have sufficient integrity of
location, design, materials, and workman-
ship to make it worthy of preservation or
restoration.

(d) Action by the KHPC.

(D

(2)

(3)

Public meeting on historic landmarks
and districts. Upon receipt of a completed
nomination of a landmark or historic
district, the KHPC shall include the
nomination on the agenda of the next
scheduled public meeting to solicit input
and comment on the proposed nomina-
tion and guidelines for certificate of
appropriateness.

Determination by the KHPC. The KHPC
shall make a determination upon the
evidence whether the nominated
landmark or historic district does or does
not meet the criteria for designation.
Such a determination shall be made upon
a motion and vote of the KHPC and shall
be accompanied by a recommendation
and report to the P&Z stating the find-
ings of the KHPC concerning the relation-
ship between the criteria for designation
in this section and the nominated
landmark or historic district and all other
information required by this section.

Recommendations and report to the P&Z.

a. The KHPC shall, within 120 days
from receipt of a completed nomina-
tion in proper form, submit a recom-
mendation and report to the P&Z
indicating whether or not the
nominated landmark or historic
district meets the criteria for
designation in this section. The
recommendation shall be
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accompanied with a report to the
P&Z containing the following
information:

1. Explanation of the significance
or lack of significance of the
nominated landmark or historic
district as it relates to the
criteria for designation;

2.  Explanation of the integrity or
lack of integrity of the
nominated landmark or historic
district.

In the case of a nominated landmark
found to meet the criteria for
designation:

1. The significant exterior
architectural features of the
nominated landmark that
should be protected,;

2. The types of construction,
alteration, demolition, and
removal, other than those
requiring a building or demoli-
tion permit, that should be
reviewed for appropriateness
pursuant to the provisions of
this section through section
2-264;

3. Archaeological significance and
recommendations for
interpretation and protection.

In the case of a nominated historic
district found to meet the criteria
for designation:

1. The types of significant exterior
architectural features of the
structures within the
nominated historic district that
should be protected;

2. The types of alterations and
demolitions that should be
reviewed for appropriateness
pursuant to the provisions of
this section through section
2-264;
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3. The type and significance of
historic and  prehistoric
archaeological sites within the
nominated historic district;

4. Proposals for design guidelines
of KHPC review of certificates
of appropriateness within the
nominated landmark or historic
district;

5. The relationship of the
nominated landmark or historic
district to the ongoing effort of
the KHPC to identify and
nominate all potential cultural
resources that meet the criteria
for designation,;

6. Recommendations as to
appropriate permitted uses,
special uses, height and area
regulations, minimum dwell-
ing size, floor area, sign regula-
tions, lot size, and parking
regulations necessary or
appropriate to the preserva-
tion of the nominated landmark
or historic district, including
recommendations for buffer
zones to protect and preserve
visual integrity;

7. A map showing the location of
the nominated landmark and/or
the boundaries of the
nominated historic district.

(e) Action by P&Z.

(1)

Public hearing on landmarks and districts.
The P&Z shall schedule and hold a public
hearing on the nomination following
receipt of a report and recommendation
from the KHPC that a nominated
landmark or historic district does or does
not meet the criteria for designation.
The meeting shall be scheduled, held,
and conducted in the same manner as
other meetings to consider applications
for zoning map amendments or ordinance
amendments, except that notification of
adjacent landowners within 185 feet of
the proposed property does not have to

CD2:24

(2)

3

4)

be performed. This notification is not
required, because a property designated
as historic retains its current zoning
district requirements as to use of property,
setbacks, parking, and other require-
ments. The historic zoning designation is
overlaid on the current zoning district.
Notice of the date, time, place and purpose
of the meeting and a copy of the completed
nomination form shall be sent by regular
mail to the owner of record and to the
nominators.

Testimony to be taken at hearing. Oral or
written testimony concerning the
significance of the nominated landmark
or historic district shall be taken at the
public hearing from any person concern-
ing the nomination. The KHPC may
present expert testimony or present its
own evidence regarding the compliance
of the nominated landmark or historic
district with the criteria for consideration
of a nomination set forth in this section.

Determination by P&Z. Within a reason-
able period of time following the close of
the public hearing, the P&Z shall make a
determination upon the evidence whether
the nominated landmark or historic
district does or does not meet the criteria
for designation. Such a determination
shall be made upon a motion and vote of
the P&Z and shall be accompanied by a
recommendation and report to the city
council stating the findings of the P&Z
concerning the relationship between the
criteria for designation in this section
and the nominated landmark or historic
district and all other information required
by this section.

Recommendation and report to the city
council. The P&Z shall, within 30 days
from a determination and vote on a
nominated historic landmark or district,
submit a recommendation and report to
the city council indicating whether or not
the nominated landmark or historic
district meets the criteria for designation
in this section. The P&Z's recommenda-
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tion and report should consider and
incorporate the recommendation and
report originating from the KHPC.

Notification of determination. Notice of
the determination of the P&Z, including
a copy of the report, shall be sent by
regular mail to the owner of record of a
nominated landmark and of all property
within a nominated historic district and
to the nominator within 14 days follow-
ing a vote from the P&Z.

Appeal. A determination by the P&Z that
the nominated landmark or historic
district does not meet the criteria for
designation shall be a final administra-
tive decision reviewable under the Mis-
souri Administrative Procedure and
Review Act; provided, however, that the
nominator or any owner of the nominated
landmark or of property within the
nominated historic district, may within
30 days after the postmarked date of the
notice of the determination file with the
city clerk a written appeal to the city
council.

(f) Action by city council.

(1)

(2)

Decision of city council; written notice.
Within 90 calendar days after receiving
the recommendation and report of the
P&Z, the city council shall either reject
the recommendation or written appeal or
designate the landmark or historic district
by an ordinance. The city planner shall
provide written notification of the action
of the city council by regular mail to the
nominator, the appellant, and the owners
of record of the nominated landmark or
of all property within a nominated historic
district. The notice shall include a copy
of the designation ordinance if passed by
the city council and shall be sent within
14 days of the city council action. A copy
of each designation ordinance shall be
sent to the members of the KHPC, the
P&Z, and to the city planner.

The designation ordinance. Upon designa-
tion, the landmark or historic district
shall be classified as H, Historic, and the

3)

(Code 1989, § 2-194; Ord. No.

§ 2-260

designating ordinance shall prescribe the
significant features; the types of construc-
tion, alteration, demolition, and removal,
other than those requiring a building or
demolition permit that should be reviewed
for appropriateness; the design guidelines
for applying the criteria for review of
appropriateness; permitted uses; special
uses; height and area regulation;
minimum dwelling size; floor area; lot
size; sign regulation; and parking regula-
tions. The official zoning map of the city
shall be amended to show the location of
the H, Historic zoning district as an
overlay zone. The designating ordinance
should also indicate the underlying, cur-
rent zoning district that the property
would remain in compliance with, subject
to any future changes in zoning designa-
tion.

Amendment and rescission of designa-
tion. The designation of a landmark or
historic district may be amended or
rescinded upon petition to the KHPC and
compliance with the same procedure and
according to the same criteria set forth
herein for designation.

11857, § 1V,

2-23-2009; Ord. No. 11934, 9-20-2010)

Sec. 2-260. Applications for certificates of

appropriateness.
(a) Certificate of appropriateness; when
required.
(1) A certificate of appropriateness shall be
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required before the following actions
affecting the significance of any landmark
or any structure within a historic district
may be undertaken:

a. Any construction, alteration, or
removals requiring a building permit
from the city;

b. Any demolition in whole or in part
requiring a demolition permit from
the city;

c¢.  Any construction, alteration, demoli-
tion, or removal affecting a
significant exterior architectural
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feature or appearance as specified
in the ordinance designating the
landmark or historic district;

d. Any construction, alteration, or
removal involving earth-disturbing
activities that might affect
archaeological resources;

e. Any actions to correct a violation of
a minimum maintenance standard.

(2) Applications for a certificate of
appropriateness shall include accompany-
ing plans and specifications affecting the
significance of a designated landmark or
of a property within a designated historic
district; and applications for demolition
permits shall include plans and specifica-
tions for the contemplated use of the
property. Applications for building and
demolition permits shall be forwarded by
the code enforcement director to the KHPC
within 30 days following receipt of the
application. A building or demolition
permit shall not be issued until a
certificate of appropriateness has been
issued by the KHPC. Any applicant may
request a meeting with the KHPC before
the application is reviewed by the KHPC
or during the review of the application.
Application for review of construction,
alteration, demolition, or removal not
requiring a building permit for which a
certificate of appropriateness is required
shall be made on a form prepared by the
KHPC and available at the office of the
city clerk. The KHPC shall consider the
completed application at its next regular
meeting.

(b) Stop-work order. Whenever the KHPC has
reason to believe that an action for which a
certificate of appropriateness is required has
been initiated, or is about to be initiated, or that
a violation of the conditions of a permit has
occurred, it shall request that the codes depart-
ment of the city make every reasonable effort to
contact the owners, occupants, contractor or
subcontractor and inform them of proper
procedures. If the KHPC or the codes depart-
ment determines that a stop-work order is neces-
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sary to halt an action, they shall send a copy of
the stop-work order by certified mail return
receipt requested to the owners, occupants,
contractors and subcontractors, and notify them
of the process of applying for a certificate of
appropriateness. A copy of the proper applica-
tion form shall be included in the notice. If
necessary, a second or subsequent stop-work
order may be issued for the same project.

(Code 1989, § 2-195; Ord. No. 11857, § V, 2-23-
2009)

Sec. 2-261. Determination by the KHPC.

(a) Timeline of a certificate of appropriate-
ness. The KHPC shall review the application for
a building or demolition permit or for a certificate
of appropriateness and issue or deny the permit
within 60 days of receipt of the application.
Written notice of the approval or denial of the
application for a certificate of appropriateness
shall be provided to the applicant and the city
planner within 14 days following the determina-
tion and shall be accompanied by a certificate of
appropriateness in the case of an approval.

(b) Voiding a certificate of appropriateness. A
certificate of appropriateness shall become void
unless construction is commenced within six
months of the date of issuance. Certificates of
appropriateness shall be issued for a period of 18
months and are renewable. If the project is not
completed according to the guidelines provided
in the certificate of appropriateness, the project
shall be deemed in violation of this article.

(¢c) Denial of a certificate of appropriateness. A
denial of a certificate of appropriateness shall be
accompanied by a statement of the reasons for
the denial. The KHPC shall make recommenda-
tions to the applicant concerning changes, if any,
in the proposed action that would cause the
KHPC to reconsider its denial and shall confer
with the applicant and attempt to resolve as
quickly as possible the differences between the
owner and the KHPC. The applicant may resubmit
an amended application or reapply for a building
or demolition permit that takes into consideration
the recommendation of the KHPC.

(Code 1989, § 2-196; Ord. No. 11857, § VI,
2-23-2009)

CD2:26



ADMINISTRATION

Sec. 2-262. Review of public improvement
and land acquisition projects.

Public improvement and land acquisition
projects by the city or any of its departments or
agencies shall be reviewed by the KHPC in the
following manner:

(1) The KHPC shall review and comment
upon any public improvement project
proposed by the city or any of its agencies
or departments within any historic
district, on the site of or within 200 feet
of any landmarks, or within 200 feet of
any boundary of a historic district. The
city engineer shall send a completed
preliminary design for a public improve-
ment project to the KHPC simultane-
ously with its submission to the city
council for approval. The KHPC shall
have at least 30 days to complete its
review and report to the city council,
except when the city engineer, if neces-
sary to accelerate the design review
process, may specify a time less than 30
days within which the KHPC shall
complete its review and report to the
council.

(2) The KHPC shall review and comment
upon any proposed acquisition of a
landmark or of land or buildings within a
historic district by the city or any of its
agencies or departments. The city staff
shall, at the earliest possible date that
will not interfere with acquisition negotia-
tions, send the KHPC information
concerning the location, size, purchase
price, current use, and proposed use of
the land or building to be acquired, and
specify the date by which the KHPC
shall report to the city council.

(3) The KHPC shall review the public
improvement or land acquisition projects
to determine its effect upon the historic,
archaeological or architectural character
of the landmark or historic district and
report to the city council within any time
specified by the city council or planning
department but not to exceed 45 days.
The report by the KHPC shall include
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any recommendations for changes to the
preliminary design or land acquisition
that will lessen or alleviate any adverse
effect of the proposed project upon the
historic, archaeological, or architectural
character of the landmark or historic
district. The city council shall take no
final action on the preliminary design or
land acquisition until it has received and
reviewed the report of the KHPC.

(Code 1989, § 2-197; Ord. No. 11857, § VII,

2-23-2009)

Sec. 2-263. Standards for review.

In considering an application for a building or
demolition permit or for a certificate of
appropriateness, the KHPC shall be guided in
principal by the Secretary of the Interior's
Standards, as follows, in addition to any design
guidelines in the ordinance designating the
landmark or historic district. Applications,
standards for review and design guidelines shall
be available in the office of the city clerk for
distribution to the public.

(1) A property shall be used for its historic
purpose or be placed in a new use that
requires minimal change to the defining
characteristics of the building and its
site and environment.

(2) The historic character of a property shall
be retained and preserved. The removal
of historic materials or alteration of
features and spaces that characterize a
property shall be avoided.

(3) Each property shall be recognized as a
physical record of its time, place, and
use. Changes that create a false sense of
historical development, such as adding
conjectural features or architectural ele-
ments from other buildings, shall not be
undertaken.

(4) Most properties change over time; those
changes that have acquired historic
significance in their own right shall be
retained and preserved.
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(5)

(6)

(7)

(8)

9

(10)
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Distinctive features, finishes, and
construction techniques or examples of
craftsmanship that characterizes a historic
property shall be preserved.

Deteriorated historic features should be
repaired rather than replaced. Where
the severity of deterioration requires
replacement of a distinctive feature, the
new feature shall match the old in design,
color, texture, and other visual qualities
and, where possible, materials. Replace-
ment of missing features shall be
substantiated by documentary, physical,
or pictorial evidence.

Chemical or physical treatments, such as
sandblasting, that cause damage to
historic materials shall not be used. The
surface cleaning of structures, if appropri-
ate, shall be undertaken using the gentlest
means possible.

Significant archaeological resources
affected by a project shall be protected
and preserved. If such resources must be
disturbed, mitigation measures shall be
undertaken.

New additions, exterior alterations, or
related new construction shall not destroy
historic materials that characterize the
property. The new work shall be differenti-
ated from the old and shall be compatible
with the massing, size, scale, and
architectural features to protect the
historic integrity of the property and its
environment.

New additions and adjacent or related
new construction shall be undertaken in
such a manner that, if removed in the
future, the essential form and integrity
of the historic property and its environ-
ment would be unimpaired.

(Code 1989, § 2-198; Ord. No. 11857, § VIII,
2-23-2009)

Sec. 2-264. Design guidelines.

Design guidelines for applying the criteria for
review of certificates of appropriateness shall, at
a minimum, consider the following architectural
criteria:

(1)

(2)

3

4)

(5)

(6)

(7
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Height. The height of any proposed altera-
tion or construction should be compatible
with the style and character of the
landmark and with surrounding
structures in a historic district.

Proportions of windows and doors. The
proportions and relationships between
doors and windows should be compatible
with the architectural style and character
of the landmark and with surrounding
structures within a historic district.

Relationship of building masses and
spaces. The set back and relationship of a
structure within a historic district to the
open space between it and adjoining
structures should be compatible.

Roof shape. The design of the roof should
be compatible with the architectural style
and character of the landmark, and with
surrounding structures in a historic
district.

Landscaping. Landscaping should be
compatible with the architectural
character and appearance of the landmark
and/or surrounding structures and
landscapes in historic districts.

Scale. The scale of the structure after
alteration, construction, or partial demoli-
tion should be compatible with its
architectural style and character and
with surrounding structures in a historic
district.

Directional expression. Facades in historic
districts should blend with other
structures with regard to directional
expression. Structures in a historic district
should be compatible with the dominant
horizontal or vertical expression of sur-
rounding structures. The directional
expression of a landmark after altera-
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tion, construction, or partial demolition
should be compatible with its original
architectural style and character.

(8) Architectural details. Architectural details,
including materials, colors, and textures,
should be treated so as to make a
landmark compatible with its original
architectural style and character and to
preserve and enhance the architectural
style or character of a landmark or historic
district.

(9) Signage. The character of signs should be
in keeping with the historic architectural
character of a landmark or historic district.
Character of a sign includes the number,
size, area, scale, location, type, (e.g., off-
site advertising signs and on-site busi-
ness signs), letter size or style, and
intensity and type of illumination.

(10) Minimum maintenance. Significant
features should be kept in a condition of
good repair and maintenance. All
structural and mechanical systems should
be maintained in a condition and state of
repair that will prevent decay, deteriora-
tion or damage to significant features, or
otherwise adversely affect the historic or
architectural character of structures
within a historic district.

(Code 1989, § 2-199; Ord. No. 11857, § IX,
2-23-2009)

Sec. 2-265. Certificate of economic hard-
ship.

Application for a certificate of economic hard-
ship shall be made on a form prepared by the
KHPC only after a certificate of appropriateness
has been denied. The KHPC shall schedule a
public hearing concerning the application and
provide public notice and individual notice to the
applicant, owners of record, and owners adjacent
to the property in the same manner as in section
2-259, and any person may testify at the hearing
concerning economic hardship. All testimony,
objections thereto and rulings at such public
hearing shall be taken down by a reporter
employed by the city for that purpose, or, if
electronic tape recording equipment is available,
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by such electronic means. The KHPC may solicit
expert testimony or require that the applicant
for a certificate for economic hardship make
submissions concerning any or all of the follow-
ing information before it makes a determination
on the application:

(1) Estimate of the cost of the proposed
construction, alteration, demolition or
removal and an estimate of any additional
cost that would be incurred to comply
with the recommendations of the KHPC
for changes necessary for the issuance of
a certificate of appropriateness;

(2) A report from a licensed engineer or
architect with experience in rehabilita-
tion as to the structural soundness of any
structures on the property and their
suitability for rehabilitation;

(3) Estimated market value of the property
in its current condition; after completion
of the proposed construction, alteration,
demolition or removal; after any changes
recommended by the KHPC, and, in the
case of a proposed demolition, after
renovation of the existing property for
continued use;

(4) In the case of a proposed demolition, an
estimate from an architect, developer,
real estate consultant, appraiser, or other
real estate professional experienced in
rehabilitation as to the economic feasibil-
ity of rehabilitation or reuse of the exist-
ing structure.

(Code 1989, § 2-200; Ord. No. 11857, § X,
2-23-2009)

Sec. 2-266. Maintenance of historic proper-
ties.

(a) Ordinary maintenance exclusion. Nothing
in the section shall be construed to prevent the
ordinary maintenance or repair of any exterior
elements of any building or structure described
in section 2-259.

(b) The term "ordinary maintenance" means
any work, for which a building permit is not
required by law, where the purpose and effect of
such work is to correct any deterioration or decay
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of or damage to a structure or any part thereof
and to restore the same, as nearly as may be
practicable, to its condition prior to the occur-
rence of such deterioration, decay or damage.

(¢) Minimum maintenance requirement. All
buildings and structures designated by city
ordinance as H, Historic shall be preserved
against decay and deterioration and free from
certain structural defects in the following manner.
The owner thereof or such other person who may
have the legal custody and control thereof shall
repair such building if it is found to have any of
the following defects:

(1) The deterioration of exterior walls or
other vertical supports;

(2) The deterioration of roofs or other
horizontal members;

(83) The deterioration of external chimneys;

(4) The deterioration or crumbling of plasters
or mortar;

(6) The deterioration or ineffective
waterproofing of exterior walls, roofs,
and foundations, including broken
windows or doors;

(6) The peeling of paint, rotting, holes, and
other forms of decay;

(7) The lack of maintenance of surrounding
environment (e.g., fences, gates, sidewalks,
steps, signs, accessory structures, and
landscaping);

(8) The deterioration of any feature so as to
create or permit the creation of any
hazardous or unsafe condition.

(d) If minimum maintenance is not being
maintained, the owner of the property or other
person having legal custody thereof shall be
notified by an inspector from the codes depart-
ment. The notice shall be by certified mail or
first-class mail and shall specify each item in the
property or landmark that fails to meet minimum
maintenance requirements. The owner or other
person having legal custody of the property shall
be given a due date with a reasonable amount of
time to comply with the minimum maintenance
requirements. The city planner or designated
building inspector may extend the due date for
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good cause. If after the original time period or
any extension granted by the building inspector
the owner or person having legal custody of the
property should fail to meet the minimum
maintenance requirements, the owner or person
having legal custody of the property shall be in
violation of this section and punished in
accordance with section 2-271.

(Code 1989, § 2-201; Ord. No. 11857, § XI,
2-23-2009)

Sec. 2-267. Review of applications for
demolition of structures.

Applications for demolition of existing
structures designated as a landmark or part of a
historic district must be approved by a majority
vote of the KHPC, in regular or special session,
with a certificate of appropriateness.

(Code 1989, § 2-202; Ord. No. 11857, § XII,
2-23-2009; Ord. No. 11938, 10-4-2010; Ord. No.
12149, § 1, 3-16-2015)

Sec. 2-268. Review of applications for
zoning amendments, special use
permits and variances.

Applications for zoning amendments, special
use permits, or variances for a landmark or
structures within a historic district shall be
referred to the KHPC by the city planner at least
ten days prior to the date of the public hearing
set by the P&Z or the city council. The KHPC
may review these applications using any format
which it deems appropriate; provided, however,
that the applicant shall be notified of the time
and place of such review and shall be given the
opportunity to appear and be heard. Prior to the
public hearing, the KHPC shall forward its
comments to the city planner for presentation to
the P&Z or to the city council for its consideration
in reviewing the application.

(Code 1989, § 2-203; Ord. No. 11857, § XIII,
2-23-2009)

Sec. 2-269. Appeals.

If the KHPC denies an application for a
certificate of appropriateness, the KHPC shall
work with the applicant to arrive at a mutually
satisfactory alternative to the proposed activi-
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ties. If agreement cannot be reached within six
months, the applicant may file with the code
enforcement director a written appeal to the city
council. In acting upon the appeal, the board
may grant a variance from the strict interpreta-
tion of this article when such will not materially
affect the health or safety of the applicant and
general public.

(Code 1989, § 2-204; Ord. No. 11857, § XIV,
2-23-2009)

Sec. 2-270. Public safety exclusion.

None of the provisions of this article shall be
construed to prevent any measures of construc-
tion, alteration, or demolition necessary to cor-
rect or abate the unsafe or dangerous condition
of any structure, other feature or part thereof,
where such condition has been declared unsafe
or dangerous by the building inspector, and
where the proposed measures have been declared
necessary, by such departments, to correct the
said condition; provided, however, that only such
work as is reasonably necessary to correct the
unsafe or dangerous condition may be performed
pursuant to this section. In the event any
structure or other feature shall be damaged by
fire or other calamity, or by act of God or by the
public enemy, to such an extent that, in the
opinion of the aforesaid departments, it cannot
reasonably be repaired and restored, it may be
removed in conformity with normal permit
procedures and applicable laws.

(Code 1989, § 2-205; Ord. No. 11857, § XV,
2-23-2009)

Sec. 2-271. Fees and penalties.

(a) The board shall establish an appropriate
system of processing fees for the review of nomina-
tions and certificates of appropriateness.

(b) There is currently no designated fee for a
certificate of appropriateness.

(c) There is currently no designated fee for
the nomination of a landmark or for a historic
district.

(d) It shall be unlawful for any person to
undertake or cause an alteration, construction,
demolition or removal of any nominated or
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designated landmark or structure within a
nominated or designated historic district without
a certificate of appropriateness.

(e) It shall be unlawful to not maintain
designated landmarks or structures within
designated historic districts within the minimum
maintenance requirements of section 2-266.

(f) Any person convicted of violating the provi-
sions of this article shall be punished according
to section 1-8.

(Code 1989, § 2-206; Ord. No. 11857, § XVI,
2-23-2009)

Secs. 2-272—2-290. Reserved.

ARTICLE XI. CITY PROPERTY

Sec. 2-291. Sale of digital format data.

The city has information available in a digital
data format from the geographic information
system about the city's road system, water system,
sewer system, storm sewer system, and other
information. This information could be utilized
by others. The city council has authorized the
sale of this proprietary information in return for
a fee.

(Code 1989, § 14-291; Ord. No. 11815, § 1,
11-20-2007)

Sec. 2-292. City manager; authority.

The final approval for the sale of this city
digital format information is vested with the city
manager.

(Code 1989, § 14-292; Ord. No. 11815, § 2,
11-20-2007)

Sec. 2-293. Data license agreement.

When the sale of digital format data is approved
by the city manager, a data license agreement
form shall be necessary to protect the interests
and proprietary information that is sold. This
agreement is as follows in article XI of this
chapter.

(Code 1989, § 14-295; Ord. No. 11815, § 6,
11-20-2007)

Secs. 2-294—2-319. Reserved.
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ARTICLE XII. GEOGRAPHIC
INFORMATION SYSTEMS (GIS)

Sec. 2-320. Agreement.
DATA LICENSE AGREEMENT

FOR ENTITIES REQUESTING ACCESS TO
GIS AND RELATED DATA

CREATED AND MANAGED BY THE CITY OF
KIRKSVILLE, MISSOURI

This Agreement is made and entered into this
__ day of / / ,
20___ , by and between the City of Kirksville,
Missouri ("City"), and
[Name of Party Receiving Information],
(Licensee"). In consideration of the mutual
promises and covenants contained in this Agree-
ment, the City and Licensee expressly agree
that:

1.  Authority. This Agreement is made pursu-
ant to the authority granted the City by
RSMo 67.1850. It is implemented pursu-
ant to the direction of the Code of
Ordinances of the City of Kirksville.

2. @Grant of License. The City grants to
Licensee and Licensee hereby accepts,
upon the express terms and conditions
contained in this Agreement, a non-
exclusive license to use the information
described herein in the form produced
and maintained by the Geographic
Information System produced and
maintained by the City.

3.  Licensed Materials. The materials licensed
for use by Licensee under this Agree-
ment are the forms which can be read or
manipulated by computer of the
geographical and physical characteristic
information collected and assimilated in
the records of the City ("Licensed Materi-
als").

4.  Use. Subject to the terms, conditions and
prohibitions of this Agreement, Licensee
shall be entitled to use the information
contained in the licensed materials solely
for its business.
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Transfer. The License is expressly
nontransferable and Licensee shall not
transfer any interest, entitlement or
obligation under this Agreement to any
other person or entity. The Licensed
Materials may not be distributed or
disclosed to any other party for that
party's use without the written permis-
sion of the City.

Data. The data and information contained
in the Licensed Materials shall be those
files and systems as recorded and exist-
ing as of the time Licensee requests the
information. The City is under no obliga-
tion to provide maintenance of the
Licensed Materials, and will not be
responsible for providing maintenance or
for informing Licensee that maintenance
has been performed on the GIS, or that
the information provided has been
updated or in any fashion changed.

Title. The custody and title and all other
rights and interests in the Licensed
Materials are and shall at all times
remain with the City of Kirksville and
with the offices or officials of the City of
Kirksville having official custody of the
Licensed Materials.

Not Public Records. The database in the
form of the Licensed Materials is
proprietary, intellectual property of the
City of Kirksville ("City") and shall not
be considered or deemed as open, public
records, except as provided in RSMo
67.1850. Licensee shall, and hereby
expressly agrees, that it will recognize
the property interests of the City and the
City agrees that it is not, pursuant to
this License Agreement, a custodian of
any open, public records, except as may
exist pursuant to RSMo 67.1850.

Costs. Licensee shall pay to the City fees
for access to and use of the Licensed
Materials in accordance with the Schedule
of Fees specified in the Code of Ordinances.

Release and Indemnification. Licensee
expressly releases and agrees to hold the
City harmless from any and all claims or
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damages arising out of the use of the
data or information, the accuracy of the
data or information, or any reliance on
the data or information. Licensee
expressly agrees that it does assume all
risk for use and reliance on the data and
information. Licensee shall indemnify
and hold harmless the City from and
against all costs, liability, expenses, claims
or other charges, including reasonable
attorney fees, arising out of or in connec-
tion with Licensee's use of the licensed
material.

11. Disclaimer of Accuracy and Warranties.
Licensee shall and hereby does know-
ingly accept the data and information
"as-is," and the City expressly disclaims
any representation or warranty to the
completeness or accuracy of the data or
information. Further, the City expressly
disclaims any representation or war-
ranty as to the suitability of the data or
information for any use intended by
Licensee. Licensee recognizes that the
City shall not be liable for any damages
that may arise from any error that may
exist in the information or the geographi-
cal information system.

12. Waiver. The waiver of any breach of any
provision on this License Agreement shall
not constitute a waiver of any subsequent
breach of the same or other provisions.

13. Modifications. Any modification of this
Agreement shall be in writing executed
by each party.

14. Entire Agreement. This Agreement
contained the entire understanding
between the parties and supersedes all
prior agreements or understandings
between the parties.

15. Law. This Agreement is made in and
shall be governed by the laws of the State
of Missouri and the City of Kirksville,
Missouri.

This Agreement is made as of the date first
above written by:

[Name of Party Receiv-

ing Information]

§ 2-348

Title Company or Entity
CITY OF KIRKSVILLE, MISSOURI
APPROVED:

Kirksville City Date
Manager

(Code 1989, § 14-295; Ord. No. 11815, § 5,
11-20-2007; Ord. No. 11951, § 2, 2-7-2011)

Sec. 2-321. Fees.

The specific fees for the purchase of digital
format data are as established in the city's fee
schedule.

(Code 1989, § 14-296; Ord. No. 11815, § 6,
11-20-2007)

Sec. 2-322. Waiver of fees.

The city manager has the authority to void
and waive fees related to the sale of digital
format data, when there is a need for the transfer
of information to another governmental or quasi-
governmental entity. A data license agreement
shall still be required.

(Code 1989, § 14-297; Ord. No. 11815, § 7,
11-20-2007)

Secs. 2-323—2-347. Reserved.

ARTICLE XIII. MUNICIPAL ORDINANCE
VIOLATIONS

Sec. 2-348. Court operations.

All city municipal ordinance violations shall
be heard by the Adair County associate circuit
judge at the county courthouse. The clerk of the
court shall be the clerk of the circuit court of the
county or any deputy clerk designated by the
clerk of the circuit court of the county for cases
involving the prosecution of city municipal
ordinance violations.

(Ord. No. 12310, § 2(1), 2-4-2019; Ord. No.
12326, § 1(16-1), 4-15-2019)
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Sec. 2-349. Court costs.

(a) Whenever any person is convicted or pleads
guilty or is found guilty of violating any ordinance
of the city in the associate division, such person
shall be ordered to pay the following costs:

(1) Court cost. In every case where there is a
conviction or a plea or finding of guilty,
the clerk fee shall be the sum of $15.00
and shall be payable with 80 percent to
the state department of revenue and 20
percent to the county treasurer. (RSMo
479.260(2))

(2) Statewide court automation system. Seven
dollars shall be assessed and payable to
the state statewide court automation fund
for the funding of the city participation
in the statewide court automation system.
(RSMo 488.012.3(5) and 488.027.2))

(83) Law enforcement training fund. Two dol-
lars shall be assessed and payable to the
treasury of the city for the funding of law

enforcement training fund. (RSMo
488.5336)
(4) Crime victim compensation fund

surcharge. Seven dollars and fifty cents
shall be assessed and payable to the
state department of revenue and to the
treasury of the city for the crime victim
compensation fund. (RSMo 595.045)

(5) Sheriff's retirement fund. Three dollars
surcharge shall be assessed and payable
to the state sheriff's retirement system
for the sheriff's retirement fund. (RSMo
488.024)

(6) Peace officer standards and training fund.
One dollar shall be assessed and payable
to the state department of public safety
for the peace officers standards and train-
ing fund. (RSMo 488.5336)

(7)  Judicial education fund. One dollar shall
be assessed and payable to the treasury
of the city with 50 percent for the judicial
education fund and 50 percent for the
appointed counsel fund. (RSMo 49.260(1))
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(b) All such costs shall be assessed against
the defendant except when by law court costs
may not be assessed or unless the court costs are
waived pursuant to law by the Adair County
associate circuit judge, and shall be collected by
the clerk of the circuit court of the county. The
costs so collected shall be paid as provided by
statute and supreme court operating rules.
(Ord. No. 12310, § 2(3), 2-4-2019; Ord. No.
12326, § 1(16-2), 4-15-2019)

Sec. 2-350. Police training fund.

(a) There is assessed as costs the sum
established by ordinance in each court proceed-
ing in the associate division for the violation of
any ordinance of the city, except for violations of
nonmoving traffic violations, for the training of
city police officer.

(b) It shall be the duty of the clerk of the
circuit court of the county to collect the court
costs in such cases. The costs shall be transmit-
ted monthly as provided by statute to the treasury
of the city.

(¢) The funds collected by virtue of this sec-
tion shall be used by the city to pay for the
training of city police officers.

(Ord. No. 12310, § 2(4), 2-4-2019; Ord. No.
12326, § 1(16-3), 4-15-2019)

Sec. 2-351. Crime victim's compensation
fund.

(a) A fee as provided in the city's fee schedule,
or such fee as may be hereafter authorized by
state statute, shall be assessed as costs in each
court proceeding in the associate division, as
required by RSMo 595.045.1, except no such fee
shall be collected for any nonmoving traffic
violations, except weight limit and safety laws.
No such fee shall be collected where the proceed-
ings or defendant has been dismissed, or where
costs are paid by the state, county or municipal-
ity on behalf of an indigent defendant.

(b) The monies collected by the clerk shall be
paid at least monthly, as follows:

(1) Ninety-five percent shall be paid to the
director of revenue of the state; and
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(2) Five percent shall be paid into the city
treasury.
(Ord. No. 12310, § 2(5), 2-4-2019; Ord. No.
12326, § 1(16-4), 4-15-2019)

Sec. 2-352. Probation and restitution.

The Adair County associate circuit judge is
authorized to place persons who plead guilty or
are found guilty of ordinance violations on court
supervised probation for a period of up to two
years. The judge may also impose any general or
special conditions as are permitted by law and in
the discretion of the judge. The judge may also
order that a defendant make restitution to the
victim.

(Ord. No. 12310, § 2(6), 2-4-2019; Ord. No.
12326, § 1(16-5), 4-15-2019)
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Chapter 4

AIRPORTS

Article I. In General
Secs. 4-1—4-18. Reserved.

Article II. Kirksville Regional Airport

Division 1. Generally

Sec. 4-19. Name.
Sec. 4-20. Adoption of rules and regulations.
Sec. 4-21. Use of pesticides.

Secs. 4-22—4-45. Reserved.

Division 2. Administration

Sec. 4-46. Airport director; office created; appointment.
Sec. 4-47. Airport fund established.
Secs. 4-48—4-67. Reserved.

Division 3. Commercial Use Regulations

Sec. 4-68. Authority of city use of airport and facilities.

Sec. 4-69. Requirements for commercial use generally.

Sec. 4-70. Qualifications, application and agreement.

Sec. 4-71. License and permit fees.

Sec. 4-72. Fees for use of public use apron.

Sec. 4-73. Airmen, pilots, private aircraft to comply with ordinances, laws,
rules and regulations.

Sec. 4-74. Responsibilities and duties of commercial operators using the
airport.

Sec. 4-75. Rules and regulations to conform to Airport Certification Manual.

Sec. 4-76. Kirksville Regional Airport billing and collection policy.

Sec. 4-77. Airport security measures.
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ARTICLE I. IN GENERAL

Secs. 4-1—4-18. Reserved.

ARTICLE II. KIRKSVILLE REGIONAL
AIRPORT

DIVISION 1. GENERALLY

Sec. 4-19. Name.

The municipal airport shall be known as the
"Kirksville Regional Airport."
(Code 1974, § 14-1; Code 1989, § 3-16)

Sec. 4-20. Adoption of rules and regula-
tions.

(a) The city council hereby adopts the Airport
Certification Manual, updated annually, for the
rules and regulations for the operation of the
Kirksville Regional Airport. The Airport Certifica-
tion Manual is established in accordance with 14
CFR 139 requirements.

(b) The amendments to the Airport Certifica-
tion Manual, and subsequent amendments made
thereto, are hereby adopted, approved and made
a part of such Airport Certification Manual.

(c) The Airport Certification Manual is
updated, reviewed, and approved by the Federal
Aviation Administration (FAA) annually.

(Code 1974, § 14-2; Code 1989, § 3-17; Ord. No.
11880, § 1, 7-20-2009)

Sec. 4-21. Use of pesticides.

(a) The following words, terms and phrases,
when used in this section, shall have the mean-
ings ascribed to them in this subsection, except
where the context clearly indicates a different
meaning:

Pesticide means:

(1) Any substance or mixture of substances
intended for preventing, destroying, repel-
ling or mitigating any pest; or

(2) Any substance or mixture of substances
intended for use as a plant regulator,
defoliant or desiccant.

Restricted use pesticide means any pesticide
which, when applied in accordance with its
directions for use, warnings and cautions and for
the uses for which it is registered, or for one or
more of such uses, or in accordance with
widespread and commonly recognized practice,
the director of the department of agriculture of
the state has determined may cause, without
additional regulatory restrictions, unreasonable
adverse effects on the environment, including
injury to the applicator.

Use and using mean the mixing, applying,
storing or disposing of a pesticide or the filling of
a container affixed to an aircraft with pesticide.

(b) No person other than one licensed by the
state pursuant to the Missouri Pesticide Use Act
(RSMo 281.010 to 281.115) shall use any restricted
use pesticide or any container containing a
restricted use pesticide upon the confines of the
Kirksville Regional Airport.

(c) Any person using a restricted use pesticide
upon the confines of the Kirksville Regional
Airport shall first furnish to the city evidence of
financial responsibility consisting of either a
surety bond or a liability insurance policy protect-
ing persons who may suffer legal damages as a
result of the operations of the person using
restricted use pesticides. The amount of the
bond or insurance shall be set at the current
limits established by the city's risk management
policy for property damage and bodily injury,
each separately and for each occurrence. This
bond or insurance shall include coverage for any
loss or damage arising from the use of any
pesticide.

(d) It shall be unlawful for any person to
knowingly cause any restricted use pesticide to
come in contact with any portion of the runway,
flight service area or terminal area or any other
portion or part of the grounds of the Kirksville
Regional Airport.

(e) It shall be unlawful for any person to wash
any airplane with a container affixed thereto
containing a restricted use pesticide, or to rinse
or clean the tanks or other container affixed to
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any airplane containing a restricted use pesticide,
while the aircraft is located within the confines
of the Kirksville Regional Airport.

(f) No person on any day shall possess, store
or otherwise use a container containing a
restricted use pesticide or residue, unless affixed
to an aircraft, within the confines of the Kirks-
ville Regional Airport between the hours of 10:30
p-m. and 4:00 a.m.

(g) Any person who shall violate any provi-
sion of this section shall be guilty of an ordinance
violation.

(Code 1989, § 3-18; Ord. No. 10410, §§ 1—9,
5-6-1980; Ord. No. 11880, § 2, 7-20-2009)

Secs. 4-22—4-45. Reserved.

DIVISION 2. ADMINISTRATION

Sec. 4-46. Airport director; office created;
appointment.

The office of city airport director is hereby
created and established. The city airport direc-
tor shall be appointed by the city manager, in
accordance with RSMo 78.610. The city airport
director shall supervise the operations of all
aircraft to, from and on, the municipally owned
airport in conformity with the rules and regula-
tions of the Federal Aviation Administration and
the laws of the state and the laws of the United
States and rules and regulations promulgated
under the authority thereof to be enforced, and
to this end shall, if need be, call upon officers and
officials thereof for assistance.

(Code 1989, § 3-26; Ord. No. 10016, § 1, 6-4-
1973; Ord. No. 11880, § 3, 7-20-2009; Ord. No.
12096, § 1, 1-6-2014)

Sec. 4-47. Airport fund established.

There is hereby established a fund to be
known as the airport fund, which shall be credited
with all funds from whatever source derived
which are designated for the purpose of improv-
ing the municipally owned airport.

(Code 1989, § 3-28; Ord. No. 10016, § 11, 6-4-
1973; Ord. No. 11880, § 4, 7-20-2009)

Secs. 4-48—4-67. Reserved.

DIVISION 3. COMMERCIAL USE
REGULATIONS

Sec. 4-68. Authority of city use of airport
and facilities.

The city shall, at all times, maintain full
control of the municipally owned airport and of
the physical equipment of the city at the airport,
and shall make no lease or contract to any
person, including the United States government,
which will impair in any way the city's control of
such airport and its facilities, or any exclusive
use agreement which may be contrary to the
Federal Aviation Act, or any amendment thereto.
(Code 1989, § 3-36; Ord. No. 10016, § 3, 6-4-
1973)

Sec. 4-69. Requirements for commercial use
generally.

No person shall do any of the following acts as
a commercial enterprise at any municipally owned
airport, without first making written application
for and obtaining the consent and permission of
the city council, and the payment of the fees
established in the city's fee schedule:

(1) Repair and service of aircraft.
(2) Store and handle aircraft.

(83) Sell at retail aircraft parts and acces-
sories.

(4) Sell at retail new, used or reconditioned
aircraft.

(5) Sell at wholesale aircraft or aircraft parts
or accessories.

(6) Operate a concession, vending machine,
automobile rental agency, transport
freight, mail or other articles, or other
commercial enterprise of any sort or
character.

(7) Offer or provide passenger flight, air taxi
service, rental, charter, aircraft pilot
instruction.
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(8) Operate a schedule commercial airline
service.
(Code 1989, § 3-37; Ord. No. 10016, § 4, 6-4-
1973)

Sec. 4-70. Qualifications, application and
agreement.

(a) Application and qualifications. Any person,
firm or corporation desiring to provide any or all
of the commercial uses described in this division
at the municipally owned airport shall make an
application in writing to the city council, on a
form prescribed by the city manager, stating that
the person, firm or corporation is able, or will be
able, within 90 days after the date on which the
city council may grant its permission and consent,
to meet the following qualifications, where
applicable, except as otherwise provided by agree-
ment with the city:

(1) That such person, firm or corporation is
insured, and will continue to be insured,
and will provide the city with evidence of
such insurance against public liability
and property damage in the amounts
established by the city's risk manage-
ment policy for each of the following:

a. For injury or death to a person.
b. For damage to property.
c. For aggregate damage to property.

(2) Maintain a capital investment upon the
airport of equipment, the fair value of
which, at all times, shall be not less than
$16,000.00; except in the case of those
persons authorized solely to operate
concessions, vending machines, or any
other commercial enterprises other than
that more particularly described in this
division, such person, firm or corporation
shall maintain, at all times, property and
equipment upon the airport, the fair
value of which shall be not less than
$3,000.00.

(3) That in the case of those persons, firms
or corporations offering charter, rental,
flight instruction, or sale at retail or
wholesale of new or used aircraft, such
persons shall maintain a current agree-

ment as an aircraft dealer with some
recognized, responsible aircraft
manufacturer or franchised dealer.

(b) Agreement to be executed. Upon receipt of
an application as provided for in subsection (a) of
this section, the city council shall, within 30
days, hold a hearing and review the application
in the light of public convenience and necessity
for such services at the municipally owned airport;
an appropriate agreement in the form and content
as approved by ordinance shall be executed by
the city manager. The agreement shall provide
for, among other things, the place and time for
the payment of fees; the rights, duties, responsibili-
ties and obligations of the parties thereto; and
the term of this agreement.

(Code 1989, § 3-38; Ord. No. 10016, § 5, 6-4-
1973)

Sec. 4-71. License and permit fees.

(a) In consideration of being granted the right
and permission to make a commercial use of any
municipally owned airport in any one or more of
the above categories, any and all such persons,
firms or corporations shall pay to the city the
fees as agreed to by contract between the city
and the licensee.

(b) In addition to the foregoing, the city
reserves to itself the right and privilege to lease,
upon such terms and conditions as it may from
time to time determine, such publicly owned
facilities, including hangars, shops, terminal build-
ing facilities, ramp, apron, and unimproved area
space, to those persons authorized to perform
commercial operations upon the airport, and to
other persons that the city council may approve.
(Code 1989, § 3-39; Ord. No. 10016, § 6, 6-4-
1973)

Sec. 4-72. Fees for use of public use apron.

Fees and policies for parking planes on the
public use apron of the airport areas shall be as
provided in the city's fee schedule.

(Code 1989, § 3-40; Ord. No. 10016, § 7, 6-4-
1973)
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Sec. 4-73. Airmen, pilots, private aircraft
to comply with ordinances, laws,
rules and regulations.

All airmen, pilots and other persons shall
navigate and fly all aircraft to, from and on, the
municipally owned airport in conformity with
the ordinances of the city, the laws of the state,
and the laws of the United States, any rules,
regulations and orders promulgated thereunder,
including the air traffic rules and civil air rules,
as established by the Federal Aviation Administra-
tion. The municipally owned airport shall be
available for the landing and taking-off of private
aircraft, not used for commercial purposes, or
any individual, without charge, provided that
the operator or pilot of such aircraft shall pos-
sess a valid pilot's certificate issued by the
Federal Aviation Administration, and such aircraft
shall be only that which is certified by the
Federal Aviation Administration. It is the pilot's
and aircraft owner's responsibility to ensure that
they and the aircraft that they are operating in
is in compliance with all local state, and federal,
rules, laws, regulations, requirements, and poli-
cies.

(Code 1989, § 3-41; Ord. No. 10016, § 8, 6-4-
1973; Ord. No. 11880, § 5, 7-20-2009; Ord. No.
12096, § 1, 1-6-2014)

Sec. 4-74. Responsibilities and duties of
commercial operators using the
airport.

No person shall use the municipal airport as a
base from which to operate aircraft for the
instruction of persons in the operation of aircraft,
as a base for charter planes, or for carrying
persons or property for hire in aircraft, without
first complying with the provisions of this divi-
sion, and every such person shall comply with
the following rules and regulations:

(1) All airplanes and aircraft used by com-
mercial operators shall be kept in an
airworthy condition at all times, and
shall be subject to inspection by a quali-
fied individual designated by the airport
director.

(2) All pilots or instructors employed by
commercial operators shall hold the proper
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4)

(6))

(6)
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license or certificate issued by the Federal
Aviation Administration, and shall be
registered at a location designated by the
airport director, showing their names,
addresses and telephone numbers. All
instructors are also required to contact
the Transportation Security Administra-
tion (T'SA) prior to performing aircraft
pilot training. All students of such com-
mercial operator shall likewise be
registered at a location designated by the
airport director.

All aircraft used by commercial opera-
tors shall be of approved types and certi-
fied by the Federal Aviation
Administration, and each aircraft shall
have the standard equipment, and in
addition, a fire extinguisher and first aid
kit.

Each commercial operator shall be held
responsible for the conduct of each and
every student enrolled in the operator's
school at all times while the student is in
attendance at the airport, and shall be
held responsible for the conduct of the
operator's employees.

Such operators shall be responsible for
all damage or destruction to the property
of the city or of others, caused by the
negligence or carelessness of their
students or employees.

All commercial operators shall faithfully
abide by the terms and conditions imposed
by the city council at the time of granting
permission to such operators to operate
at the municipally owned airport, and
the terms of this division. All commercial
operators shall file reports of their opera-
tions when request by airport director.

Any person, firm or corporation, or the
agents, servants or employees thereof,
who, by aircraft or other device, carries
persons aloft, or permits persons to be
carried aloft for the purpose of jumping
therefrom, by parachute or other device,
shall be deemed to be a commercial user
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of the airport, subject to all the regula-
tions, requirements and conditions of
this division.
(Code 1989, § 3-42; Ord. No. 10016, § 9, 6-4-
1973; Ord. No. 11880, § 6, 7-20-2009; Ord. No.
12096, § 1, 1-6-2014)

Sec. 4-75. Rules and regulations to conform
to Airport Certification Manual.

All rules and regulations shall be in
conformance with the Airport Certification Manual
as approved by the city council and the Federal
Aviation Administration.

(Code 1989, § 3-43; Ord. No. 10016, § 10, 6-4-
1973; Ord. No. 11880, § 7, 7-20-2009)

Sec. 4-76. Kirksville Regional Airport bill-
ing and collection policy.

Fuel sales, billing and collection will be in
accordance with city council policy regarding
billing and collection.

(Code 1989, § 3-43; Ord. No. 10987, § 1, 5-20-
1991; Ord. No. 11880, § 8, 7-20-2009; Ord. No.
12096, § 2, 1-6-2014)

Sec. 4-77. Airport security measures.

Airport security measures will be established
and conducted in accordance with the Transporta-
tion Security Administration approved Airport
Security Program (ASP) and local, state, and
federal laws. The ASP document is confidential
in nature and only available to government
entities on a need to know basis. All vehicles,
personnel, baggage, and belongings are subject
to search prior to entering the airport properties
or terminal. Loitering on airport property is
strictly prohibited unless there for passenger
drop off or pickup.
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Chapter 6

ALCOHOLIC BEVERAGES

Article I. In General

Purpose; definitions.

Violations; penalty.

Minors.

Public drinking, consumption, possession, etc.
Hours of sale; holidays on Sunday.

. Reserved.

Article II. Licenses

Division 1. Generally

Required; term; prorating; renewal.
Qualifications.

Application and renewal.

Issuance.

Review upon denial of application.

Number required.

Proximity.

Transfer; location restricted; change of ownership, management.
Suspension, revocation of licenses.

Certain acts prohibited on licensed premises.
4. Reserved.

Division 2. Classification and Fees

Classes created.

Retail; retail by the drink license (spirits, wine and beer).
Retail; retail by the drink license (spirits, wine and beer)
tax-exempt.

Retail; beer by the drink and wine license (beer and light wine).
Retail; beer by the drink license (beer; includes Sunday sales).
Retail; Sunday license (spirits, wine and/or beer).

Retail; package, liquor (includes spirits, wine and beer).

Other retail; original package tasting license.

Retail; beer original package license (including Sunday sales).
Temporary; picnic license (not-for-profit organizations, spirits,
wine and beer).

Temporary; picnic license (not-for-profit organizations, beer and
light wine) June 15 through July 15.

Temporary; retail by drink caterer's license (spirits, wine and
beer).

Temporary; retail by drink caterer's license (light wine and
beer).

Temporary; retail by drink caterer's license (spirits, wine and
beer—50 days maximum).

Temporary; retail by drink festival license (spirits, wine and
beer).

Temporary; retail by drink festival license (light wine and beer).
Other retail; state produced wine by the drink.

Wholesale solicitor; five percent (beer only).

Wholesale solicitor; 22 percent (wine and beer).

Wholesale solicitor; liquor (spirits, wine and beer).
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Sec. 6-85. Other retail; consumption of liquor license (building and hall
rentals).

Sec. 6-86. Manufacturer; microbrewery license (beer only).

Sec. 6-87. Manufacturer; domestic winery (light wine and brandy).
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ARTICLE I. IN GENERAL

Sec. 6-1. Purpose; definitions.

(a) Alcohol is, by law, an age-restricted product
that is regulated differently than other products.
The provisions of this chapter adhere to vital
state regulation established for the sale and
distribution of alcohol beverages in order to
promote responsible consumption, combat illegal
underage drinking, and achieve other important
goals such as maintaining an orderly marketplace
composed of licensed alcohol producers, import-
ers, distributors, and retailers.

(b) Definitions. The following words, terms
and phrases, when used in this chapter, shall
have the meanings ascribed to them in this
subsection, except where the context clearly
indicates a different meaning:

Closed place means a place where all doors are
locked and where no patrons are in the place or
about the premises.

Intoxicated or intoxicated condition. A person
is in an intoxicated condition when the person is
under the influence of alcohol, a controlled
substance, or drug, or any combination thereof.

Intoxicating liquor (spirits) means alcohol for
beverage purposes, alcoholic, spirituous, vinous,
fermented, malt, or other liquors or combination
of liquors, a part of which is spirituous, vinous,
or fermented, and all preparations or mixtures
for beverage purposes, containing in excess of
one-half of one percent by volume. All beverages
having an alcoholic content of less than one-half
of one percent by volume shall be exempt from
the provisions of this chapter.

Intoxicating malt liquor (beer). Beer shall be
brewed from malt or malt substitute, which only
includes rice, grain of any kind, bean, glucose,
sugar and molasses. Honey fruit, fruit juices,
fruit concentrate, herbs, spices, and other food
materials may be used as adjuncts in fermenting
beer. Flavor and other nonbeverage ingredients
containing alcohol may be used in producing
beer, but cannot contribute more than 49 percent
of the overall alcohol content of finished beer.
Beer with an alcohol content of more than six
percent by volume, cannot consist of more than

1% percent of the volume to be derived from
added flavors and other nonbeverage ingredients
containing alcohol.

Managing officer means a person in the
licensee's employ, either as an officer or as an
employee, who is vested with the general control
and superintendence of a whole, or a particular
part of, the licensed business.

Microbrewery means a business whose primary
activity is the brewing and selling of beer, with
an annual production of 10,000 barrels or less.

Not-for-profit organization means any tax-
exempt church, school, civic, service, fraternal,
veteran, political, or charitable club or organiza-
tion registered with the Secretary of State as a
nonprofit entity and U.S. Treasury Department
exempting the organization from taxes under
501(C)3, 501(C)4, 501(C)5, 501(C)7, 501(C)8,
501(C)10, 501(C)19, or 501(D).

Original package means any package contain-
ing one or more standard bottles, cans or pouches
of beer.

Person means any individual, association, joint
stock company, syndicate, copartnership, corpora-
tion, receiver, trustee, conservator, or other officer
appointed by any state or federal court to whom
or to which any provision of this chapter applies
or may apply.

Premises means the place where intoxicating
liquor is sold. The premises can be one room, a
building of several rooms or a building with
adjacent or surrounding land such as a lot or
garden.

(Code 1989, § 4-1; Ord. No. 11607, 3-3-2003; Ord.
No. 11830, § I, 4-1-2008; Ord. No. 12278, § 1,
4-16-2018)

Sec. 6-2. Violations; penalty.

(a) It shall be unlawful for any person to
violate any of the provisions of this chapter.

(b) Any person found guilty of violating any of
the provisions of this chapter shall be subject to
the provisions as outlined in section 1-8.

(Code 1989, § 4-2; Ord. No. 11607, 3-3-2003; Ord.
No. 12278, § 1, 4-16-2018)
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Sec. 6-3. Minors.

(a) Purchase or possession. Any person under
the age of 21 years, who purchases or attempts to
purchase, or has in the person's possession, any
intoxicating liquor as defined in section 6-1, or
who is visibly intoxicated as defined in section
6-1, or has a detectable blood alcohol content of
more than two-hundredths of one percent or
more by weight of alcohol in such person's blood
is guilty of a violation of this Code. For purposes
of prosecution under this section or any other
provision of this chapter involving an alleged
illegal sale or transfer of intoxicating liquor to a
person under the age of 21 years, a manufacturer-
sealed container describing that there is intoxicat-
ing liquor therein need not be opened or the
contents therein tested to verify that there is
intoxicating liquor in such container. The alleged
violator may allege that there was not intoxicat-
ing liquor in such container, but the burden of
proof of such allegation is on such person, as it
shall be presumed that such a sealed container
describing that there is intoxicating liquor therein
contains intoxicating liquor.

(b) Sale, etc., to minor. Any licensee under
this chapter, or licensee's employee, who shall
sell, vend, give away or otherwise supply any
intoxicating liquor in any quantity whatsoever
to any person under the age of 21 years, or to any
person intoxicated or appearing to be in a state
of intoxication, or to a habitual drunkard, and
any person whomsoever except the person's parent
or guardian who shall procure for, sell, give away
or otherwise supply intoxicating liquor to any
person under the age of 21 years, or to any
intoxicated person or any person appearing to be
in a state of intoxication, or to a habitual
drunkard, shall be deemed guilty of a violation of
this Code, except that this section shall not apply
to the supplying of intoxicating liquor to a
person under the age of 21 years for medical
purposes only, or to the administering of such
intoxicating liquor to any person by a duly
licensed physician.

(¢c) Misrepresenting age.

(1) Any person of the age of 17 years or older,
and under the age of 21 years, who shall
represent that the person has attained

the age of 21 years for the purpose of
purchasing, asking for or in any way
receiving any intoxicating liquor, except
in cases authorized by law, shall, upon
conviction, be deemed guilty of a viola-
tion of this Code.

(2) In addition to any other penalties
established in subsection (c)(1) of this
section and established in RSMo 577.500
to 577.530, any person who is less than
21 years of age who uses a reproduced,
modified or altered chauffeur's license,
motor vehicle operator's license, identifica-
tion card issued by an uniformed service
of the United States, passport or identifica-
tion card established in RSMo 302.181,
for the purpose of purchasing, asking for
or in any way receiving any intoxicating
liquor, shall be guilty of a violation of this
Code and shall be subject to the provi-
sions as outlined in section 1-8 for each
separate offense.

(d) Expunging of record. After a period of not
less than one year after reaching the age of 21
years, a person who has pleaded guilty to or has
been found guilty of violating subsection (a) of
this section for the first time, and who since such
conviction has not been convicted of any other
alcohol-related offense, may apply to the county
circuit court for an order to expunge all official
records of the arrest, plea, trial and conviction.
No records shall be expunged if the person who
has pleaded guilty to or has been found guilty of
violating subsection (a) of this section is licensed
as a commercial motor vehicle driver or was
operating a commercial motor vehicle as defined
in RSMo 302.700 at the time of the violation. If
the court determines, upon review, that such
person has not been convicted of any other
alcohol-related convictions at the time of the
application for expunging, and the person has
had no other alcohol-related enforcement contacts,
the court shall enter an order of expunging. The
effect of such an order shall be to restore such
person to the status the person occupied prior to
such arrest, plea or conviction, as if such event
has never happened. No person as to whom such
order has been entered shall be held thereafter
under any provision of any law to be guilty of
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perjury or otherwise giving a false statement by
reason of the person's failure to recite or
acknowledge such arrest, plea, trial, conviction
or expunging in response to any inquiry made of
the person for any purpose whatsoever. A person
shall be entitled to only one expungement pursu-
ant to this section. Nothing contained in this
section shall prevent courts or other state officials
from maintaining such records as are necessary
to ensure that an individual receives only one
expungement pursuant to this section.

(Code 1989, § 4-3; Ord. No. 11607, 3-3-2003; Ord.
No. 11830, § II, 4-1-2008; Ord. No. 12141, § I,
1-5-2015; Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-4. Public drinking, consumption, pos-
session, etc.

(a) It shall be unlawful for any person to
drink or consume any intoxicating liquor in or
upon any street, sidewalk, or alley or in any
other public place within the city.

(b) It shall be unlawful for any person to
possess or exercise control over an opened can,
bottle, keg or other container designed or modi-
fied to contain liquid, including cups and glasses,
of any intoxicating liquor in or upon any street,
sidewalk, or alley or in any other public place
within the city.

(¢c) This section shall not apply to drinking,
consuming or possessing any intoxicating liquor
lawfully sold in a place licensed to sell the same
for consumption on the premises where sold.

(d) This section shall not apply to drinking,
consuming or possessing any intoxicating liquor
consumed and/or possessed within the confines
of and during a city council approved celebra-
tion, special event or fair held on city property in
the central business district, Rotary Park
Amphitheater, North Park Complex, or Kirks-
ville Regional Airport so long as the consumption
and possession of alcoholic beverages is physi-
cally restricted and controlled in accordance
with the terms of a special permit issued by the
city council, and so long as all consumption and
possession ends no later than 1:00 a.m., so long
as no glass containers are permitted on city

property, and so long as all other terms and
conditions established by the city for the
temporary use of its property are met.

(Code 1989, § 4-4; Ord. No. 11607, 3-3-2003; Ord.
No. 11864, § 2, 3-16-2009; Ord. No. 12278, § 1,
4-16-2018)

Sec. 6-5. Hours of sale; holidays on Sunday.

(a) Hours of sale. Except as otherwise provided
in this chapter, no person having a license issued
under the provisions of this chapter, nor any
employee of such person, shall sell, give away or
permit the consumption of any intoxicating liquor
in any quantity between the hours of 1:30 a.m.
and 6:00 a.m. on weekdays and between the
hours of 1:30 a.m. Sunday and 6:00 a.m. on
Monday, upon or about the person's premises. If
the person has a license to sell intoxicating
liquor by the drink, the premises shall be and
remain a closed place during the same time.
Where such licenses authorizing the sale of
intoxicating liquor are held by clubs, hotels, or
bowling alleys, this section shall apply only to
the rooms in which intoxicating liquor is
dispensed. Where licenses are held by restaurants
or bowling alleys where business is conducted in
one room only, then the licensee shall keep
securely locked during the hours and on days
specified in this section all refrigerators, cabinets,
cases, boxes and taps from which intoxicating
liquor is dispensed.

(b) Holidays on Sunday/Super Bowl Sunday.
When January 1, March 17, July 4, or December
31 falls on Sunday, and on the Sundays prior to
Memorial Day and Labor Day and on the Sunday
on which the national championship game of the
National Football League is played, commonly
known as "Super Bowl Sunday," any person
having a license to sell intoxicating liquor by the
drink may be open for business and sell intoxicat-
ing liquor by the drink under the provisions of
the person's license on that day from the time
and until the time which would be lawful on
another day of the week.

(Code 1989, § 4-5; Ord. No. 11607, 3-3-2003; Ord.
No. 11675, 6-28-2004; Ord. No. 11830, § III,
4-1-2008; Ord. No. 12278, § 1, 4-16-2018)

Secs. 6-6—6-28. Reserved.
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ARTICLE II. LICENSES

DIVISION 1. GENERALLY

Sec. 6-29. Required;
renewal.

term; prorating;

It is hereby declared unlawful for any person,
either by the person or through the use of agents
or servants, to engage in the manufacture, brew-
ing, sale or distribution of intoxicating liquors
within the city without first having taken out
and obtained a license authorizing such
manufacture, brewing, sale or distribution, in
compliance with the terms of this article. Such
license shall be issued for a period of one year
from July 31 of each year, and persons desiring
to secure licenses after July 31 shall pay for such
portion, in twelfths, of the license year remain-
ing at the time such a license is issued (part of a
month counted as one entire month). Thereafter,
all renewals of licenses shall be made on July 31
of each year.

(Code 1989, § 4-26; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-30. Qualifications.

No person shall be granted a license, includ-
ing a temporary license, without providing a
state issued liquor license for the same type and
duration as being applied. No person shall be
granted a license under this article whose license
as a dealer has been revoked, or who has been
convicted since the ratification of the Twenty-
First Amendment to the Constitution of the
United States of a violation of the provisions of
any law or ordinance applicable to the
manufacture or sale of intoxicating liquor, or
who employs in the person's business as such
dealer any person whose license has been revoked
unless five years have passed since the revoca-
tion, or who has been convicted of violating the
provisions of any such law or ordinance since the
date mentioned above. No person required to
obtain a valid business license shall be granted a
liquor license, without first obtaining a valid
business license. No license, including renewal,

shall be issued to any person until all financial
obligations due and owing to the city are paid in
full.

(Code 1989, § 4-27; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-31. Application and renewal.

(a) Any person desiring to secure a license
under the terms of this article shall complete all
portions of the liquor license application or renewal
form, in a timely manner, to seek city council
approval at a regularly scheduled meeting.

(b) The application shall provide all required
supplemental support as outlined in the applica-
tion or renewal form.

(c) The application shall be accompanied by
the license fee as outlined on the fee schedule
approved by the city council.

(Code 1989, § 4-28; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-32. Issuance.

(a) Upon receipt of a complete application, a
copy shall be forwarded to city departments who
shall make an immediate investigation of the
safety and sanitation of the premises of the
applicant, and the equipment and furnishings
contained in the applicant's premises, and shall
report the findings of such investigations to the
finance department. Any deficiencies must be
corrected, inspected and approved before final
approval of the license.

(b) After full consideration of the application
for a license under this article, the application
will be presented to the city council for review
and final approval.

(c) The city council shall designate the city
manager to act on their behalf in giving consent
for the issuance of a temporary license for the
sale of intoxicating liquor for events not held
within 100 feet of a school, church, or place of
worship, as long as the applicant follows the
guidelines regarding any special event.

(Code 1989, § 4-29; Ord. No. 11607, 3-3-2003;
Ord. No. 11789, 2-28-2007; Ord. No. 12278, § 1,
4-16-2018)
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Sec. 6-33. Review upon denial of applica-
tion.

If an application for a license under this
article is denied by the city council, the applicant
may request, in writing, a review of such denial
by the city council. Such request shall be made
by the applicant within ten days after the applica-
tion for license has been denied by the city
council. Upon the written request for review
made within the time specified, the city council
shall, within 30 days after the receipt of such
request, reinvestigate and reexamine the
circumstances surrounding such application and
the denial thereof. The city council may set aside
the denial of such application if a majority of its
members determine that such application should
be granted, and the city council may order the
issuance of the license applied for. In the event
that the city council does not approve or disap-
prove the application within 30 days from the
date such application is filed, then it shall be
assumed that such application is denied.

(Code 1989, § 4-30; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-34. Number required.

A separate license shall be required for each
place of business operated under the provisions
of this article.

(Code 1989, § 4-31; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-35. Proximity.

(a) No license for the sale or consumption of
intoxicating liquor shall be issued for any premises
located within 100 feet of a school, church or
other building regularly used as a place of
religious worship, unless the applicant shall first
obtain the consent in writing of the city council;
except that when a school, church or place of
worship shall be established within 100 feet of
any premises licensed to sell alcoholic beverages,
the license shall not be denied for lack of such
consent. Such consent shall not be granted until
at least ten days' written notice has been provided
to all owners of property within 100 feet of the
proposed licensed premises. If a temporary event
is held in proximity to a school, church or place of

worship, the applicant must provide an
acknowledgement letter of approval for the event
from such school, church or place of worship.

(b) The city council may prohibit the granting
of a license for the sale of intoxicating liquor
within a distance as great as 300 feet of any
school, church, or other building regularly used
as a place of religious worship, except that when
a school, church, or place of worship is established
within the prohibited distance from any place of
business licensed to sell intoxicating liquor, the
license shall not be denied for this reason.

(¢c) For the purposes of this section, the term
"church" means a church building or student
center building erected and maintained as a
church or building in which services are regularly
held, provided that the mere holding of religious
services in any building not built and constructed
as a church or student center building shall not
bring such building within the definition of a
church as set out in this subsection, unless the
entity holding regular services has obtained
distinct legal existence, as defined by the Internal
Revenue Service.

(d) The city council shall designate the city
manager to act on their behalf in giving consent
for the issuance of a temporary license for the
sale of intoxicating liquor for events not held
within 100 feet of a school, church, or place of
worship, as long as the applicant follows the
guidelines regarding any special event.

(Code 1989, § 4-32; Ord. No. 11607, 3-3-2003;
Ord. No. 11789, 2-28-2007; Ord. No. 12278, § 1,
4-16-2018)

Sec. 6-36. Transfer; location restricted;
change of ownership, manage-
ment.

(a) No license issued under the provisions of
this article shall be transferred from one person
to another, nor shall such license be used at any
place except on the premises for which such
license is issued. In the event of the death of the
licensee, the widow or widower or the next-of-kin
of such deceased licensee, who shall meet the
other requirements of this article, may complete
an application to transfer such license to permit
the operation of the business of the deceased for
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the remainder of the period for which a license
fee has been paid by the deceased, A copy of the
transferred license issued by the state must be
received before final city approval is granted.

(b) If, at any time, a licensed business changes
ownership, including a substantial change in
stock ownership, as in the case of a corporation,
then it shall be necessary to apply for a new
license in the same manner as for an original
license. The state retail sales tax license must
match the name of the new entity and follow the
licensing requirements under chapter 12.

(¢c) In the event that the office of the manag-
ing officer of a corporation licensed under this
article shall become vacant, it shall be necessary
for the corporation to secure a new managing
officer who meets the qualifications of section
6-30 and who shall file an application in the
same manner as for the original license; provided,
however, that there shall be no fee charged in
connection therewith.

(Code 1989, § 4-33; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-37. Suspension, revocation of
licenses.

(a) The city council may, in addition to other
penalties provided by ordinance, suspend or
revoke a license issued pursuant to this article if
the licensee or licensee's employees or agents
shall have been shown to be guilty of, to have
violated, or to be involved in, any of the follow-
ing:

(1) Whenever licensee has not kept an orderly

place;

(2) An offense resulting in a conviction involv-
ing the use of force or violence upon the
person of another in the operation of the
business of licensee;

(3) A conviction of a crime involving a felony
by licensee or any of the officers or the
managing officer of licensee;

(4) Any false, misleading or fraudulent state-
ment of fact in the license application for
the licenses or in any other document
required by the city in conjunction
therewith;

(5) Violation of any of the provisions of this
chapter;

(6) Violation of any state liquor control rule
or regulation pertaining to the sale and
licensing of intoxicating liquors;

(7) Operation of the business in such a
manner that it constitutes a public and
common nuisance;

(8) Conduct by the officers, employees, or
managing officers of the licensee, such as
public drunkenness when working or
while on the premises, and indecent
exposure when working or when on the
premises. For purposes of this subsec-
tion, the term "premises" includes the
licensed premises, the parking lots and
the area around the business which is
owned, used or maintained as part of the
business;

(9) Lack of proper control of customers. The
licensee shall use good judgment in the
sale of intoxicating beverages and shall
not sell same to persons obviously
intoxicated. The licensee has the obliga-
tion to supervise the premises that the
licensee privately owns and shall keep
said premises free from litter;

(10) The operation or possession of any
gambling device in or about the premises
where intoxicating liquor is sold, either
in the original package or for consump-
tion on the premises where sold.

(b) Any person who has been denied a license
or renewal thereof or who is licensed pursuant to
this article and who has received a notice of
intent to suspend or revoke said license may
request a hearing before the city council. Requests
for such hearings shall be filed with the city
clerk within ten days after notice is given of the
intention to suspend or revoke. Upon receipt of a
timely written request for hearing, the council
shall call a hearing and shall set forth in writing
and send to the applicant or licensee or permit-
tee, by means of registered mail, certified mail or
hand delivery, notice that within a period of not
less than five days nor more than 14 days from
the date of the posting of said notice, a hearing
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shall be conducted to determine the existence of
any facts which constitute grounds for the denial,
suspension or revocation of a license or permit.
The notifications shall include the date, time and
place of the hearing. At least three members of
the council shall be in attendance. The applicant
or licensee may have the assistance of counsel or
may appear by counsel and shall have the right
to present evidence. In the event that the applicant
or licensee fails to appear at the hearing, the
evidence of the existence of facts which constitute
grounds for the denial, suspension or revocation
of the license or permit shall be considered not
rebutted. The hearing need not be conducted
according to the rules of evidence. Any relevant
evidence may be admitted and considered by the
council if it is the sort of evidence on which
responsible persons are accustomed to rely in the
conduct of serious affairs. Objections to evidence
shall be noted and a ruling given by the council.
A copy of the decision of the council specifying
findings of fact and the reasons for the decision
shall be furnished to the applicant or licensee. In
the case of suspension or revocation, the city
shall in no event return any part of the license
fee paid for such license. Also in this case, the
council may suspend the license upon whatever
terms and conditions or for such time period
deemed appropriate.

(Code 1989, § 4-34; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-38. Certain acts prohibited on
licensed premises.

No retail licensee or licensee's employee shall
permit in or upon the licensed premises:

(1) The performance of acts, or simulated
acts of sexual intercourse, masturbation,
sodomy, bestiality, oral copulation, flagel-
lation or any sexual acts which are
prohibited by law;

(2) The displaying of any portion of the
areola of the female breast;

(8) The actual or simulated touching, caress-
ing or fondling of the breast, buttocks,
anus or genitals;

(4) The actual or simulated displaying of the
pubic hair, anus, vulva or genitals;

(5) The permitting by a licensee of any person
to remain in or upon the licensed premises
who exposes to public view any portion of
genitals or anus;

(6) The displaying of film video programs or
picture depicting acts, the live
performances of which are prohibited by
this section or any other law.

(Code 1989, § 4-35; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Secs. 6-39—6-64. Reserved.

DIVISION 2. CLASSIFICATION AND FEES

Sec. 6-65. Classes created.

The classes of licenses in this division are
hereby created for the manufacture and sale of
intoxicating liquor at wholesale and retail as set
forth in RSMo ch. 311. Fees for such licenses are
set forth in the city's fee schedule as approved by
city council. Each license, as described in the
following sections, shall only be issued to
applicants who have complied with this article.
(Code 1989, § 4-51; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-66. Retail; retail by the drink license
(spirits, wine and beer).

This license allows retailers to serve intoxicat-
ing liquor by the drink for consumption on the
licensed premises. This license allows retailers
to operate between the hours of 6:00 a.m. and
1:30 a.m. on weekdays and Saturdays, including
all election days. Section 6-35 governs the grant-
ing of temporary licenses, where applicable, under
this section.

(Code 1989, § 4-52; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-67. Retail; retail by the drink license
(spirits, wine and beer) tax-
exempt.

This license allows retailers to serve intoxicat-
ing liquor by the drink for consumption on the
licensed premises. This license allows retailers
to operate between the hours of 6:00 a.m. and
1:30 a.m. on weekdays and Saturdays, including
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all election days. This requires the applicant
applying to provide a letter from the U.S. Treasury
Department exempting the organization from
taxes under 501(C)3, 501(C)4, 501(C)5, 501(C)7,
501(C)8, 501(C)10, 501(C)19, or 501(D); and a
copy of the applicant's charter, if chartered by a
national organization. Section 6-35 governs the
granting of temporary licenses, where applicable,
under this section.

(Code 1989, § 4-53; Ord. No. 12278, § 1, 4-16-
2018)

Sec. 6-68. Retail; beer by the drink and
wine license (beer and light wine).

This license allows retailers to serve beer and
light wines containing not in excess of 14 percent
alcohol by weight made exclusively from grapes,
berries and other fruits and vegetables, by the
drink for consumption on the licensed premises.
Section 6-35 governs the granting of temporary
licenses, where applicable, under this section.
(Code 1989, § 4-54; Ord. No. 11607, 3-3-2003;
Ord. No. 11675, 6-28-2004; Ord. No. 12278, § 1,
4-16-2018)

Sec. 6-69. Retail; beer by the drink license
(beer; includes Sunday sales).

This license allows retailers to serve intoxicat-
ing malt liquor, as defined in section 6-1 and not
to exceed five percent by the drink for consump-
tion on the licensed premises. This license allows
retailers to operate between the hours of 6:00
a.m. and 1:30 a.m. on weekdays and Saturdays
and between the hours of 9:00 a.m. and 12:00
midnight on Sunday. Section 6-35 governs the
granting of temporary licenses, where applicable,
under this section.

(Code 1989, § 4-55; Ord. No. 11607, 3-3-2003;
Ord. No. 11675, 6-28-2004; Ord. No. 12278, § 1,
4-16-2018)

Sec. 6-70. Retail; Sunday license (spirits,
wine and/or beer).

This license allows Sunday sales of intoxicat-
ing liquor, notwithstanding any provisions of
this article to the contrary based on the original
liquor license, between the hours of 9:00 a.m. on

Sunday and 12:00 midnight on Sunday. Section
6-35 governs the granting of temporary licenses,
where applicable, under this section.

(Code 1989, § 4-56; Ord. No. 11607, 3-3-2003;
Ord. No. 11675, 6-28-2004; Ord. No. 12278, § 1,
4-16-2018)

Sec. 6-71. Retail; package, liquor (includes
spirits, wine and beer).

This license allows retailers to sell intoxicat-
ing liquor in the original package, not to be
consumed upon the premises where sold. No
license shall be issued except to a person engaged
in, and to be used in connection with, the
operation of one or more of the following busi-
nesses: a drug store, a cigar and tobacco store, a
grocery store, a general merchandise store, a
confectionery or delicatessen store, nor to any
such person who does not have and keep in store
a stock of goods having a value according to
invoices of at least $1,000.00, exclusive of fixtures
and intoxicating liquors. Under such license, no
intoxicating liquor shall be consumed on the
premises where sold, nor shall any original
package be opened on the premises of the vendor
except as otherwise provided in this law. Section
6-35 governs the granting of temporary licenses,
where applicable, under this section.

(Code 1989, § 4-57; Ord. No. 11607, 3-3-2003;
Ord. No. 11675, 6-28-2004; Ord. No. 12278, § 1,
4-16-2018)

Sec. 6-72. Other retail; original package
tasting license.

(a) Any person who is licensed to sell intoxicat-
ing liquor in the original package at retail may
apply for a special license to conduct wine, malt
beverage and distilled spirit tastings on the
licensed premises.

(b) Nothing in this section shall be construed
to permit the licensee to sell wine, malt bever-
ages or distilled spirits for on-premises consump-
tion.

(c) Section 6-35 governs the granting of
temporary licenses, where applicable, under this
section.

(Code 1989, § 4-57.1; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)
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Sec. 6-73. Retail; beer original package
license (including Sunday sales).

This license allows retailers to sell intoxicat-
ing malt liquor, as defined in section 6-1 and not
in excess of five percent by weight, by grocers
and other merchants and dealers in the original
package direct to consumers, but not for resale.
The term "original package" means any package
containing three or more standard bottles of
beer. This license shall also permit the holders to
sell malt liquor at retail between the hours of
9:00 a.m. and 12:00 midnight on Sunday. Section
6-35 governs the granting of temporary licenses,
where applicable, under this section.

(Code 1989, § 4-58; Ord. No. 11607, 3-3-2003;
Ord. No. 11675, 6-28-2004; Ord. No. 12278, § 1,
4-16-2018)

Sec. 6-74. Temporary; picnic license (not-
for-profit organizations, spirits,
wine and beer).

(a) Notwithstanding any provisions of this
article, this temporary retail liquor by the drink
license for the sale of intoxicating liquor may be
issued to any church, school, civic, service,
fraternal, veteran, political or charitable club or
organization for the sale of such intoxicating
liquor for consumption on the premises at a
picnic, bazaar, fair, or similar gathering. The
temporary license shall be issued only for the
day named therein and it shall not authorize the
sale of intoxicating liquor for more than seven
days by any such club or organization and must
adhere to section 6-35.

(b) This permit does allow for sales in the
original package for consumption off the premises.

(c) If the event will be held on a Sunday, the
permit shall authorize the sale of intoxicating
liquor on that day beginning at 11:00 a.m. and
ending at 12:00 midnight.

(d) Atthe same time that an applicant applies
for a permit under the provisions of this section,
the applicant shall notify the director of revenue
of the holding of the event by certified mail and
accepts responsibility for the collection and pay-
ment of any applicable sales tax. Any sales tax
due shall be paid to the director of revenue

within 15 days after the close of the event, and
failure to do so shall result in a liability of triple
the amount of the tax due plus payment of the
tax, and denial of any other permit for a period of
three years. Under no circumstances shall a
bond be required from the applicant.

(e) No provision of law or rule or regulation of
the city shall be interpreted as preventing any
wholesaler or distributor from providing custom-
ary storage, cooling and/or dispensing equip-
ment for use by the license holder at such picnic,
bazaar, fair or similar gathering.

(f) Picnic licensees may accept a gift from a
distiller, wholesaler, winemaker or brewer not to
exceed a value of $1,000.00 per year.

(Code 1989, § 4-59; Ord. No. 11607, 3-3-2003;
Ord. No. 11789, 2-28-2007; Ord. No. 12278, § 1,
4-16-2018)

Sec. 6-75. Temporary; picnic license (not-
for-profit organizations, beer and
light wine) June 15 through July
15.

(a) Notwithstanding any provisions of this
article, this temporary retail liquor by the drink
license for the sale of wine, not in excess of 14
percent of alcohol by weight, and malt liquor
may be issued to any church, school, civic, service,
fraternal, veteran, political or charitable club or
organization for the sale of such intoxicating
liquor for consumption on the premises at a
picnic, bazaar, fair, or similar gathering or event
held to commemorate the annual anniversary of
the signing of the Declaration of Independence of
the United States. The temporary license shall
be issued only for events from June 15 to July 15
and only for the days named therein; and between
the hours of 10:00 a.m. and 12:00 midnight and
not for more than seven days by any such
organization.

(b) This permit does allow for sales in the
original package for consumption off the premises.

(c) A signed affidavit stating that the event is
being held to commemorate the annual
anniversary of the signing of the Declaration of
Independence of the United States and that the

CD6:11



§ 6-75 KIRKSVILLE CITY CODE

organization does not select or restrict member-
ship on the basis of race, religion, color, creed or
place of national origin shall be provided.

(d) Atthe same time that an applicant applies
for a permit under the provisions of this section,
the applicant shall notify the director of revenue
of the holding of the event by certified mail and
accepts responsibility for the collection and pay-
ment of any applicable sales tax. Any sales tax
due shall be paid to the director of revenue
within 15 days after the close of the event, and
failure to do so shall result in a liability of triple
the amount of the tax due plus payment of the
tax, and denial of any other permit for a period of
three years. Under no circumstances shall a
bond be required from the applicant.

(e) No provision of law or rule or regulation of
the city shall be interpreted as preventing any
wholesaler or distributor from providing custom-
ary storage, cooling and/or dispensing equip-
ment for use by the license holder at such picnic,
bazaar, fair or similar gathering.

(f) Picnic licensees may accept a gift from a
distiller, wholesaler, winemaker or brewer not to
exceed a value of $1,000.00 per year.

(Code 1989, § 4-60; Ord. No. 12278, § 1, 4-16-
2018)

Sec. 6-76. Temporary; retail by drink
caterer's license (spirits, wine and
beer).

(a) A temporary license may be issued to
caterers and other persons holding licenses to
sell intoxicating liquor, at retail by the drink for
consumption on the licensed premises under this
article, who furnish provisions and services for
use at a particular function, occasion or event, at
a particular location other than the licensed
premises, but does not include a festival. The
license is effective for a period not to exceed 168
consecutive hours or seven days, which shall
authorize the service of alcoholic beverages at
such function, occasion or event, during the
hours at which alcoholic beverages may lawfully
be sold or served upon premises licensed to sell
alcoholic beverages for on-premises consump-
tion.

(b) If the event lasts past 12:00 midnight, the
licensee must also pay for the next day.

(c) All provisions of the liquor control law and
the city ordinances, rules and regulations in
which is located the premises in which such
function, occasion or event is held shall extend to
such premises and shall be in force and enforce-
able during all times that the license holder, its
agents, servants, employees, or stock are in such
premises. During this event, this temporary
permit shall allow the sale of intoxicating liquor
in the original package off premises.

(d) Any nonresident caterer who possess a
valid state caterer's liquor license cannot deliver
alcoholic beverages within the city without obtain-
ing a local caterer's license issued by the city.
The applicant is not required to hold a retail by
the drink license from the city to obtain this
license.

(e) Section 6-35 governs the granting of
temporary licenses, where applicable, under this
section.

(Code 1989, § 4-61; Ord. No. 11607, 3-3-2003;
Ord. No. 11789, 2-28-2007; Ord. No. 12278, § 1,
4-16-2018)

Sec. 6-77. Temporary; retail by drink
caterer's license (light wine and
beer).

(a) A temporary license may be issued to
caterers and other persons holding licenses to
sell beer and light wine, not in excess of 14
percent of alcohol by weight, at retail by the
drink for consumption on the licensed premises
under this article, who furnish provisions and
services for use at a particular function, occasion
or event, at a particular location other than the
licensed premises, but does not include a festival.
The license is effective for a period not to exceed
168 consecutive hours or seven days, which shall
authorize the service of alcoholic beverages at
such function, occasion or event, during the
hours at which alcoholic beverages may lawfully
be sold or served upon premises licensed to sell
alcoholic beverages for on-premises consump-
tion.
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(b) If the event lasts past 12:00 midnight, the
licensee must also pay for the next day.

(c) All provisions of the liquor control law and
the city ordinances, rules and regulations in
which is located the premises in which such
function, occasion or event is held shall extend to
such premises and shall be in force and enforce-
able during all times that the license holder, its
agents, servants, employees, or stock are in such
premises. During this event, this temporary
permit shall allow the sale of beer and light wine
in the original package off premises.

(d) Any nonresident caterer who possesses a
valid state caterer's liquor license cannot deliver
alcoholic beverages within the city without obtain-
ing a local caterer's license issued by the city.
The applicant is not required to hold a retail by
the drink license from the city to obtain this
license.

(e) Section 6-35 governs the granting of
temporary licenses, where applicable, under this
section.

(Code 1989, § 4-62; Ord. No. 12278, § 1, 4-16-
2018)

Sec. 6-78. Temporary; retail by drink
caterer's license (spirits, wine and
beer—50 days maximum).

(a) A temporary license may be issued to
caterers and other persons holding licenses to
sell intoxicating liquor, at retail by the drink for
consumption on the licensed premises under this
article, who furnish provisions and services for
use at a particular function, occasion or event, at
a particular location other than the licensed
premises, but does not include a festival. The
license is effective for up to 50 different days,
which shall authorize the service of alcoholic
beverages at such function, occasion or event,
during the hours at which alcoholic beverages
may lawfully be sold or served upon premises
licensed to sell alcoholic beverages for on-
premises consumption.

(b) Ifthe event lasts past 12:00 midnight, the
licensee must also pay for the next day.

(c) All provisions of the liquor control law and
the city ordinances, rules and regulations in
which is located the premises in which such
function, occasion or event is held shall extend to
such premises and shall be in force and enforce-
able during all times that the license holder, its
agents, servants, employees, or stock are in such
premises. Events held during this temporary
permit shall allow the sale of intoxicating liquor
in the original package off premises for up to 50
days.

(d) Caterers must report the location of each
function five days in advance to the finance
department and adhere to the policy of the city,
for any catering event held in conjunction with
such.

(e) Section 6-35 governs the granting of
temporary licenses, where applicable, under this
section.

(Code 1989, § 4-63; Ord. No. 12278, § 1, 4-16-
2018)

Sec. 6-79. Temporary; retail by drink
festival license (spirits, wine and
beer).

(a) A temporary license may be issued to
persons holding licenses to sell intoxicating liquor
by the drink at retail for consumption on the
premises pursuant to the provisions of this article
who furnish provisions specifically for large musi-
cal festival type events that attract 5,000 or
more people and continue for a period of 12 hours
or more. The license can be effective for up to 168
consecutive hours or seven days, which shall
authorize the service of alcoholic beverages at
such festival, during the hours at which alcoholic
beverages may lawfully be sold or served upon
premises licensed to sell alcoholic beverages for
on-premises consumption.

(b) If the event lasts past 12:00 midnight, the
licensee must also pay for the next day.

(¢) All provisions of the liquor control law and
the city ordinances, rules and regulations in
which is located the premises in which such
function, occasion or event is held shall extend to
such premises and shall be in force and enforce-
able during all times that the license holder, its
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agents, servants, employees, or stock are in such
premises. During this event this temporary permit
shall allow the sale of intoxicating liquor in the
original package off premises.

(d) This license allows wholesalers to provide
refrigerated trucks and other customary storage,
cooling or dispensing equipment that a caterer's
license does not allow and wholesalers may give
credit for intoxicating liquor delivered, but not
used, if the wholesaler removes the product
within 72 hours of the expiration of the permit.

(e) Section 6-35 governs the granting of
temporary licenses, where applicable, under this
section.

(Code 1989, § 4-64; Ord. No. 12278, § 1, 4-16-
2018)

Sec. 6-80. Temporary; retail by drink
festival license (light wine and
beer).

(a) A temporary license may be issued to
persons holding licenses to sell light wine, not to
exceed 14 percent of alcohol per weight, and beer
by the drink at retail for consumption on the
premises pursuant to the provisions of this article
who furnish provisions specifically for large musi-
cal festival type events that attract 5,000 or
more people and continue for a period of 12 hours
or more. The license can be effective for up to 168
consecutive hours or seven days, which shall
authorize the service of alcoholic beverages at
such festival, during the hours at which alcoholic
beverages may lawfully be sold or served upon
premises licensed to sell alcoholic beverages for
on-premises consumption.

(b) Ifthe event lasts past 12:00 midnight, the
licensee must also pay for the next day.

(c) All provisions of the liquor control law and
the city ordinances, rules and regulations in
which is located the premises in which such
function, occasion or event is held shall extend to
such premises and shall be in force and enforce-
able during all times that the license holder, its
agents, servants, employees, or stock are in such
premises. During this event this temporary permit
shall allow the sale of intoxicating liquor in the
original package off premises.

(d) This license allows wholesalers to provide
refrigerated trucks and other customary storage,
cooling or dispensing equipment that a caterer's
license does not allow and wholesalers may give
credit for intoxicating liquor delivered, but not
used, if the wholesaler removes the product
within 72 hours of the expiration of the permit.

(e) Section 6-35 governs the granting of
temporary licenses, where applicable, under this
section.

(Code 1989, § 4-65; Ord. No. 12278, § 1, 4-16-
2018)

Sec. 6-81. Other retail; state produced wine
by the drink.

This license allows distillers, wholesalers, wine-
makers, brewers or their employees, officers or
agents whose manufacturing establishment is
located within this state to sell intoxicating
liquor for a seven-day, by the drink license for
consumption on the premises where sold, provided
that the premises so licensed shall be in close
proximity to the distillery and may remain open
between the hours of 6:00 a.m. and 12:00
midnight, Monday through Saturday, and between
the hours of 11:00 a.m. and 9:00 p.m., Sunday.
This also requires that 75 percent or more of the
intoxicating liquor sold by such licensee shall be
state-produced wines. Section 6-35 governs the
granting of temporary licenses, where applicable,
under this section.

(Code 1989, § 4-66; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-82. Wholesale solicitor; five percent
(beer only).

This license shall be issued to any applicant
who complies with this article for the privilege of
selling intoxicating liquor containing not in excess
of five percent alcohol by weight by a wholesaler
to a person duly licensed to sell intoxicating beer
at retail, and the privilege of selling to licensed
wholesalers and soliciting orders for the sale of
intoxicating liquor containing not more than five
percent of alcohol by weight, to, by or through a
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licensed wholesaler in the state. Section 6-35
governs the granting of temporary licenses, where
applicable, under this section.

(Code 1989, § 4-67; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-83. Wholesale solicitor; 22 percent
(wine and beer).

This license shall be issued to any applicant
who complies with this article for the privilege of
selling intoxicating liquor not in excess of 22
percent of alcohol by weight by a wholesaler to a
person licensed to sell such intoxicating liquor at
retail, and for the privilege of selling to a licensed
wholesaler and soliciting orders for the sale of
such intoxicating liquor to, by or through a
licensed wholesaler in the state. Section 6-35
governs the granting of temporary licenses, where
applicable, under this section.

(Code 1989, § 4-68; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-84. Wholesale solicitor;liquor (spirits,
wine and beer).

This license shall be issued to any applicant
who complies with this article for the privilege of
selling intoxicating liquor by a wholesaler to a
person licensed to sell intoxicating liquor at
retail, and for the privilege of selling to licensed
wholesalers and soliciting orders for the sale of
intoxicating liquor to, by or through a licensed
wholesaler in the state. Section 6-35 governs the
granting of temporary licenses, where applicable,
under this section.

(Code 1989, § 4-69; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-85. Other retail; consumption of
liquor license (building and hall
rentals).

This license shall be issued to any applicant
who has complied with this article for the privilege
of permitting any person operating any premises
where food, beverages or entertainment are sold
or provided for compensation, who does not
possess a license for the sale of intoxicating
liquor, to permit the drinking or consumption of
intoxicating liquor on the premises between the

hours of 6:00 a.m. and 1:30 a.m. on weekdays
and Saturdays. The licensee cannot sell any
intoxicating liquor. Section 6-35 governs the
granting of temporary licenses, where applicable,
under this section.

(Code 1989, § 4-70; Ord. No. 11607, 3-3-2003;
Ord. No. 11675, 6-28-2004; Ord. No. 12278, § 1,
4-16-2018)

Sec. 6-86. Manufacturer; microbrewery
license (beer only).

(a) This microbrewer's license shall be issued
to all applicants who have complied with this
article which shall authorize the licensee whose
primary activity is to manufacture beer and malt
liquor in quantities not to exceed 10,000 barrels
per annum. The holder of a microbrewer's license
may also sell beer and malt liquor produced on
the brewery premises to licensed wholesalers.
However, holders of a microbrewer's license shall
not, under any circumstances, directly or indirectly
have any financial interest in any wholesaler's
business.

(b) Notwithstanding any other provisions of
this article, the holder of a microbrewer's license
may apply for a retail by the drink license to sell
intoxicating liquor for consumption on the brewery
premises and in the original package for off-
premises consumption.

(c) Section 6-35 governs the granting of
temporary licenses, where applicable, under this
section.

(Code 1989, § 4-71; Ord. No. 11607, 3-3-2003;
Ord. No. 12278, § 1, 4-16-2018)

Sec. 6-87. Manufacturer; domestic winery
(light wine and brandy).

(a) This license shall be issued to all applicants
who have complied with this article which shall
authorize the licensee whose primary activity is
to manufacture wine or brandy in quantities not
to exceed 500,000 gallons per annum, not in
excess of 18 percent alcohol by weight for wine,
or not in excess of 34 percent alcohol by weight
for brandy, from grapes, berries, other fruits,
fruit products, honey and vegetables produced or
grown in the state, exclusive of sugar, water and
spirits.
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(b) Notwithstanding any other provisions of
this article, the holder of a domestic winery
licensed under this section may offer samples of
state-produced wine, may sell state-produced
wine and brandy in its original package directly
to consumers at the winery, and may open wine
purchased by customers so that it may be
consumed on the winery premises on Monday
through Saturday between 6:00 a.m. and 12:00
midnight and on Sunday between 9:00 a.m. and
10:00 p.m. If the domestic winery licensed by
this section manufactures 200 gallons of wine
annually, the winery may apply for a retail by
the drink license for consumption on the winery
premises and in the original package for off-
premises consumption.

(c) Section 6-35 governs the granting of
temporary licenses, where applicable, under this
section.

(Code 1989, § 4-72; Ord. No. 12278, § 1, 4-16-
2018)
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ARTICLE I. IN GENERAL

Sec. 8-1. Definitions.

The following words, terms and phrases, when
used in this chapter, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Animal means every nonhuman species of
animal, both domestic and wild.

Animal shelter means any facility so licensed
by the state, for the purpose of impounding
animals under the authority of this chapter or
state law for care, confinement, return to owner,
adoption or euthanasia.

At large means off the premises of the owner,
and not under the restraint of the owner, the
owner's agent or member of the owner's immedi-
ate family.

Authorized /designated volunteer organization
means a local animal rescue group designated,
by city council, to manage and administer the
TNR program. A list of groups (and their contacts/
board members) so designated will be kept in the
office of the city clerk.

Cat means a domesticated animal that is a
member of the felidae (genus feline) family, but
does not include a lion, tiger, bobcat, jaguar,
panther, leopard, cougar or other wild animal of
this family or hybrids.

Continuing public safety hazard means the
prohibited behavior of any adjudicated vicious
animal that is likely to continue.

Dog means a domesticated animal that is a
member of the canine (genus canis) family, but
does not include a wolf, jackal, fox or other wild
animal of this family or hybrids.

Ear tip means a mark identifying a feral cat
as being in the TNR program, specifically, the
removal (by the designated volunteer organiza-
tion or their veterinarian) of approximately three-
eighths of an inch off the tip of the cat's left ear
in a straight line, or other identifier as approved
by the city animal control officer.

Feral cat means a cat that is unsocialized to
people and typically avoids contact with humans.

Feral cat caregiver means any person, in
association with the duly authorized /designated
volunteer TNR organization, who, in accordance
with good faith effort to trap, neuter, vaccinate
and return the feral cat, provides volunteer care
to a feral cat.

Livestock includes cattle, horses, mules, goats,
sheep, hogs, ducks, geese, turkeys, lamas, emu,
ostriches, camels or other domestic beast or fowl.

Owner means any person, partnership or
corporation owning, keeping, or harboring one or
more animals. An animal shall be deemed to be
harbored if it is fed or sheltered for three or more
consecutive days. The term "owner" does not
include a person caring for a feral cat, as a feral
cat caregiver, as approved in this chapter.

Public nuisance animal means any animal
that unreasonably annoys humans, endangers
the life or health of other animals or persons, or
substantially interferes with the rights of persons,
other than its owner, to enjoyment of life or
property. The term "public nuisance animal"
includes, but is not limited to, an animal that:

(1) Isrepeatedly found at large, and is not a
feral cat in the registered TNR program,;

(2) Damages the property of anyone other
than its owners;

(83) Molests or intimidates pedestrians or
passersby;

(4) Chases vehicles;

(5) Excessively makes disturbing noises,
including, but not limited to, continued
barking, howling or other utterances caus-
ing unreasonable annoyance, disturbance
or discomfort to neighbors or others in
close proximity to the premises where
the animal is kept or harbored;

(6) Attacks other domestic animals.

Restraint means when any animal is secured
by a leash or lead under the control of its owner,
agent or immediate member of the owner's family,
and obedient to that person's commands.

Trap-neuter-return/ TNR means a nonlethal
approach to the management of the feral cat
population where feral cats are humanely trapped,
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sterilized, vaccinated, ear tipped, and then
returned to the location where they were originally
trapped. TNR is managed/administered by a
private rescue group, as authorized by city council,
and does not involve active involvement/participa-
tion by the city or its employees.

Vicious animal means any animal that attacks,
bites, or injures human beings or other domestic
animals without adequate provocation; or which,
because of temperament, conditioning, or train-
ing, has a known propensity to attack, bite, or
injure human beings or other domestic animals
without adequate provocation; or which threatens
to attack, bite or injure a human being or other
domestic animal without adequate provocation.
(Code 1989, § 5-1; Ord. No. 10811, § 1D,
3-21-1988; Ord. No. 11831, § I, 4-1-2008; Ord.
No. 12167, § I, 8-17-2015)

Sec. 8-2. Animal control officer.

There is created in the police department of
the city the position of animal control officer.
(Code 1989, § 5-2; Ord. No. 10811, § 1(I), 3-21-
1988)

Sec. 8-3. Licensing.

(a) Every resident person who owns, controls,
manages, possesses or has part interest in any
cat or dog four months of age or older, kept any
time during the year, or every resident person
who permits a cat or dog four months of age or
older, to come upon, on or in, and to remain in or
about home, place of business or other premises
in the area affected by this chapter (which does
not include ear tipped feral cats in the approved
TNR program), shall obtain from the police
department, a one-year license for such cat or
dog. An applicant for a license for any such cat or
dog shall present to the issuing officer a certifica-
tion of inoculation against rabies signed by a
licensed veterinarian, which certificate shall have
been executed some time during the previous
36-month period if a three-year type of vaccine is
used or 12-month period if a one-year type
vaccine is used. In lieu thereof, if the holder of a
kennel permit who owns such cat or dog has
personally administered a rabies inoculation to
the cat or dog, then prior to the issuance of a

license, an affidavit shall be completed, signed
and notarized at the police department attesting
to the date of inoculation, the type of inoculation,
and the length of inoculation. Such license shall
be issued in the form of a tag valid for the period
of January 1 through December 31 each year.

(b) The provisions of this section do not apply
to owners who are nonresidents temporarily
within the city for a period not to exceed 15
consecutive days, or who bring animals into the
city for the purpose of participating in an animal
show. Nor do the provisions of this section apply
to owners of an animal properly and currently
licensed by another municipality, except that
this provision shall become void after the owner
of the animal has lived in the city for a period of
30 calendar days. Nor do the provisions of this
section apply to authorized/designated
participants in the TNR program.

(¢) Upon application, and presentation of the
inoculation certificate, the city shall issue to the
owner a license certificate and a metal tag, for
each animal so licensed. The shape of the tag
shall be changed every year and shall have
stamped thereon the year for which it was issued
and the number corresponding with the number
on the certificate. Every owner shall provide
each dog with a collar to which the license tag
must be affixed and shall see that the collar and
tag are worn at any time such animal is not on
the owner's property. Owners of cats shall not be
required to provide such animal with a collar,
but any such cat picked up not wearing a collar
and tag shall be treated as a stray. In case an
animal tag is lost or destroyed, a duplicate shall
be issued by the issuing officer upon presenta-
tion of the original certificate. Animal tags shall
not be transferable from one animal to another.

(d) As authorized/designated by city council,
animal control, and the local animal rescue
group so designated, along with their volunteers,
are allowed to carry out TNR.

(Code 1989, § 5-3; Ord. No. 10811, § 1(III),
3-21-1988; Ord. No. 12167, § I, 8-17-2015)

Sec. 8-4. Kennel permits.

(a) No person shall operate a kennel without
first obtaining a permit in compliance with this
section. No permit shall be issued except for
kennels which are to be operated in areas properly
zoned for that purpose.
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(b) The permit period shall run from January
1 to December 31 of every year. Renewal applica-
tions for permits may be made within 60 days
prior to the expiration date. Application for a
permit to establish a new breeding animal
establishment under the provisions of this chapter
may be made at any time.

(¢) Annual permits shall be issued upon pay-
ment of the applicable fee:

(1) For each kennel authorized to house less
than five dogs and/or cats;

(2) For each kennel authorized to house five,
but not more than 49, dogs and/or cats;

(3) For each kennel authorized to house 50
or more dogs and/or cats.

(d) Every facility regulated by this chapter
shall be considered a separate enterprise, requir-
ing all individual permits.

(e) After an application is filed, the licensing
authority shall inspect the facility prior to issu-
ing the permit.

(Code 1989, § 5-4; Ord. No. 10811, § 1IV)(A)—
(D), (F), 3-21-1988; Ord. No. 12167, § I, 8-17-
2015)

Sec. 8-5. Denial of license or permit; reap-
plication restricted.

(a) If the applicant for a permit or license
under this chapter has withheld or falsified any
information on the application, the licensing
authority shall refuse to issue a permit or license.

(b) No person who has been convicted of
cruelty to animals shall be issued a permit or
license to operate a commercial animal establish-
ment.

(¢) Any person having been denied a license
or permit may not reapply for a period of 30 days.
Each reapplication shall be accompanied by a
fee.

(Code 1989, § 5-5; Ord. No. 10811, § 1IV)(I)—
(K), 3-21-1988)

Sec. 8-6. Revocation of licenses or permits.

(a) The licensing authority may revoke any
permit or license issued under this chapter if the
person holding the permit or license refuses or
fails to comply with this chapter, the regulations
promulgated by the licensing authority, or any
law governing the protection and keeping of
animals.

(b) Any person whose permit or license is
revoked shall, within ten days thereafter, make
alternate arrangements for the humane care of
the animals, or humanely dispose of all animals
owned, kept, or harbored. No part of the permit
or license fee shall be refunded.

(¢) It shall be a condition of the issuance of
any permit or license that the licensing author-
ity shall be permitted to inspect all animals and
the premises where animals are kept at any time
and shall, if permission for such inspection is
refused, revoke the permit or license of the
refusing owner.

(Code 1989, § 5-6; Ord. No. 10811, § 1(IV)(F)—
(H), 3-21-1988)

Sec. 8-7. Animals in kennels to be kept
under restraint and on premises.

Any animal housed in a kennel as outlined in
section 8-4 shall be kept under restraint and on
the owner's premises at all times.

(Code 1989, § 5-7; Ord. No. 10811, § 1IV)(E),
3-21-1988)

Sec. 8-8. Private stables.

A private stable, as allowed under section
44-135, shall not be required to obtain either a
license or a permit, but must adhere to all
applicable sections of this chapter.

Sec. 8-9. Animals running at large.

(a) It shall be unlawful for the owner, or
person in control, of any animal to let such
animal run at large, whether licensed or not, at
any time within the city. The provisions of this
section do not apply to volunteers participating
in the authorized/designated TNR program.
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(b) No person shall aid or cause any animal to
escape confinement or impoundment, upon the
property of another, by opening a gate, door or
window or making any opening of any fence,
enclosure of structure, or by unleashing or releas-
ing such animal.

(Code 1989, § 5-8; Ord. No. 10811, § 1(V),
3-21-1988; Ord. No. 11831, § II, 4-1-2008; Ord.
No. 12167, § I, 8-17-2015)

Sec. 8-10. Public nuisance animal.

It shall be unlawful for the owner, or person in
control, of any animal to fail to exercise the
proper care and control of the animal so as to
prevent such animal from becoming a public
nuisance animal.

(Code 1989, § 5-9; Ord. No. 10811, § 1(VD),
3-21-1988; Ord. No. 11831, § III, 4-1-2008)

Sec. 8-11. Vicious animals.

(a) It shall be unlawful for any person to keep
or harbor within the city any vicious animal,
knowing the same to be vicious, unless the
following requirements are met:

(1) Except as hereinafter provided, all vicious
animals shall be confined indoors in such
a manner that will not allow such animal
to exit the building or structure on its
own volition.

(2) No person shall permit a vicious animal
to go outside the building or structure in
which it is confined unless such animal is
muzzled by a muzzling device sufficient
to prevent such animal from biting persons
or other animals, and either:

a. Confined to a securely enclosed and
locked pen or kennel with sides and
a secure top attached to the sides; or

b. Securely leashed with a leash or
lead no more than four feet in length,
with the owner, owner's agent, or a
member of the owner's immediate
family in physical control of such
leash or lead. Such animals may
not be leashed, chained or tied to
inanimate objects such as trees,
posts, buildings, etc.

(3) All owners, keepers or harborers of vicious
animals shall display in a prominent
place on their premises a sign easily
readable by the public using the words
"Beware of Vicious Animal." In addition,
a similar sign is required to be posted on
the kennel or pen of such animal.

(b) The owner of any animal which attacks,
bites or injures any human being or other domestic
animal without adequate provocation shall, in
addition to complying with the foregoing provi-
sions, comply as follows: The owner of such
animal must within seven days after the date of
such incident provide proof to the police depart-
ment of public liability insurance as required by
the city's current limits established by the city's
risk management policy. Such insurance policy
shall provide that no cancellation of the policy
will be made unless ten days' written notice is
first given to the city clerk.

(Code 1989, § 5-10; Ord. No. 10811, § 1(VID),
3-21-1988; Ord. No. 11958, § 1, 3-21-2011)

Sec. 8-12. Disposition of attacking, biting,
injuring animals.

(a) Any animal which attacks, bites or injures
a human being or other domestic animal without
adequate provocation, shall be taken up and
impounded by the animal control officer at the
animal shelter so designated by the city or
licensed veterinarian of the owner's choice, for a
period of ten days, the expense thereof to be
borne by the owner of such animal.

(b) If the animal has proof of current rabies
vaccination, and the victim of the attack, bite or
injury requests, the animal control officer may
allow the animal to be securely and safely housed
with its owners for the duration of the ten-day
observation period.

(¢) If within such period of ten days the
animal develops symptoms of rabies, then it
shall be disposed of in a humane manner and
taken to the county health department for
examination.

(d) If the animal does not develop symptoms
of rabies at the end of such ten-day period, then
it may be returned to the owner upon payment of
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boarding fees. The animal may be returned
earlier if certified by a licensed veterinarian to
be free of rabies. The provisions of this section do
not apply to cats in the TNR program. Feral cats,
covered by the TNR program, which attack, bite
or injure a human being or other domestic
animal without adequate provocation will not be
returned to the program. These animals may be
adopted by someone who will care for them in a
non-urban environment, or they will be disposed
of humanely.

(e) If the owner does not claim the animal
within seven days after the expiration of such
ten-day period, it shall be disposed of as provided
for in this chapter.

(f) If, based on a public safety concern, the
police department can show cause that any
animal should not be released pursuant to subsec-
tion (d) of this section, the court may authorize
that the animal be held until an action or
disposition in court authorizes the release.

(g) If the owner, or person in control, of an
animal is adjudicated as harboring a vicious
animal, and the city can show cause that the
release of the animal would create a continuing
public safety hazard, the court may authorize
that the animal be permanently removed from
the city limits, or disposed of humanely.

(Code 1989, § 5-11; Ord. No. 10811, § 1(VIII),
3-21-1988; Ord. No. 11831, § IV, 4-1-2008; Ord.
No. 12167, § I, 8-17-2015)

Sec. 8-13. Rabies control—Generally.

(a) Every rabid animal or every animal exposed
to rabies shall immediately be confined by the
owner, who shall promptly notify the animal
control officer. Thereafter, such animal shall be
taken up and impounded by the animal control
officer at the humane society animal shelter so
designated by the city or licensed veterinarian of
the owner's choice, for a period of ten days, the
expense thereof to be borne by the owner of such
animal.

(b) If within such period of ten days such
animal develops symptoms of rabies, then it
shall be disposed of in a humane manner and
taken to the county health department for
examination.

(¢) If such animal does not develop symptoms
of rabies at the end of such ten-day period, then
it may be returned to the owner upon payment of
boarding fees. Such animal may be returned
earlier if certified by a licensed veterinarian to
be free of rabies. The provisions of this section do
not apply to cats in the TNR program. Feral cats,
covered by the TNR program, which attack, bite
or injure a human being or other domestic
animal without adequate provocation will not be
returned to the program. These animals may be
adopted by someone who will care for them in a
non-urban environment, or they will be disposed
of humanely.

(d) If the owner does not claim such animal
within seven days after the expiration of such
ten-day period, it shall be disposed of as provided
for in this chapter.

(Code 1989, § 5-12; Ord. No. 10811, § 1(IX),
3-21-1988; Ord. No. 12167, § I, 8-17-2015)

Sec. 8-14. Rabies
proclamation.

control—Mayor's

It shall be the duty of the mayor, whenever in
the mayor's opinion the danger to the public
safety from rabid dogs or cats is great and
imminent, to publish a proclamation ordering
and requiring all persons owning, keeping or
harboring any dog or cat to securely muzzle or
confine the same, for the period prescribed in the
proclamation, and all dogs or cats not muzzled or
so confined during such periods shall be presumed
to be an abandoned or unowned animal.

(Code 1989, § 5-13; Ord. No. 10811, § 1(XII),
3-21-1988)

Sec. 8-15. Impoundment.

(a) Animals not licensed pursuant to this
chapter or found not under restraint or abandoned,
may be picked up and impounded by any police
officer or animal control officer. Impoundment
shall be in the animal shelter, or in any animal
shelter designated by the city, provided that such
shelter is built and equipped to care for the
animals in a humane manner. An ear tipped
feral cat received by animal control, police officer,
or local shelter (if they so approve) will be
returned to a representative of the TNR program,
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if immediate veterinary care is required, unless
they are in violation of some other provision of
this chapter. Otherwise an ear tipped cat trapped,
or caught by animal control or a police officer,
shall be released on site.

(b) If the animal wears a tag, or if the owner
can by any other reasonable means be identified
and located, the owner shall be notified by the
animal control officer as soon as possible that
the animal has been impounded.

(c) Ifthe animal is not redeemed by the owner
within seven days after impoundment, the animal
may be disposed of in one of the following ways,
but no other way:

(1) Euthanasia, using a method acceptable
to the American Veterinary Medical
Association;

(2) Release for adoption by a new owner who
shows evidence of ability and intention
to provide the animal with an appropri-
ate home and humane care, provided
that no unspayed female dog or cat shall
be released for adoption unless the spay-
ing fee has been paid and a certificate
issued by a licensed veterinarian certify-
ing that the fee has been paid and that
the dog or cat will be brought in for
spaying within five days, or if too young
that it will be brought in for spaying at
the age of six months.

(d) The city-designated animal shelter may
establish an impoundment or adoption fee, and
may also charge a boarding fee for any animal
impounded, to be paid upon redeeming or adopt-
ing an animal. The city shall make available at
the animal shelter, an information sheet outlin-
ing this chapter and any other information regard-
ing the licensing of animals. A copy of such sheet
shall be made available to every person redeem-
ing or adopting such an animal.

(e) The intent of this chapter is to require
animal owners to comply with the law, not
merely to operate an impoundment program.
Police officers and the animal control officers
shall, therefore, place primary emphasis upon
education/compliance, apprehending and initiat-
ing prosecution of violators.

(f) Volunteer participants, in the designated
TNR program, are empowered to reclaim
impounded feral cats without proof of ownership.
(Code 1989, § 5-14; Ord. No. 10811, § 1(X),
3-21-1988; Ord. No. 12167, § I, 8-17-2015)

Sec. 8-16. Limitations on number of animals.

No person shall, at any time, keep, harbor, or
own, at one location within the city, more than
five dogs or cats or any combination of the two
totaling five over the age of six months. This
provision shall not apply to a lawfully licensed
commercial kennel, a kennel maintained in
conjunction with a small animal hospital, or to
cats in an approved TNR program.

(Code 1989, § 5-15; Ord. No. 10811, § 1(XI),
3-21-1988; Ord. No. 12167, § I, 8-17-2015)

Sec. 8-17. Animal care.

(a) No owner, or person in control, of any
animal, shall fail to provide the owner's animals
with sufficient wholesome and nutritious food,
water in sufficient quantities, proper air, shelter
space and protection from the weather, veterinary
care when needed to prevent suffering, and
humane care and treatment. Provision of this
section does not apply to humane participation
in the TNR program.

(b) All structures, pens or yards wherein
animals are kept or permitted to be shall be
maintained in a clean and sanitary condition at
all times, devoid of all rodents and vermin and
free from offensive or noxious smell or odor to
the injury or annoyance of any inhabitant of the
neighborhood.

(c) No person shall beat cruelly, ill-treat, tor-
ment, overload, overwork or otherwise abuse an
animal, or cause, instigate, or permit any dogfight,
cockfight, bullfight, or other combat between
animals or between animals and humans.

(d) No owner, or person in control of any
animal, shall abandon such animal. Provision of
this section does not apply to humane participa-
tion in the TNR program.

(e) No person shall crop a dog's ears or dock a
dog's tail, except when such procedure is
performed by a licensed veterinarian.
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(f) No person shall give away any live animal,
fish, reptile, or bird as a prize for, or as an
inducement to enter any contest, game, or other
competition, as an inducement to enter a place of
amusement, or as an incentive to enter into any
business agreement whereby the offer was for
the purpose of attracting trade.

(g) Any person who, as the operator of a
motor vehicle, strikes a domestic animal, shall
stop at once and render such assistance as may
be possible, and shall immediately report such
injury or death to the animal control officer, and
to the animal's owner. If the owner cannot be
ascertained and located, such operator shall at
once report the accident to the appropriate law
enforcement agency or to the local humane society.

(h) No person shall expose any known poison-
ous substance, whether mixed with food or not,
so that the same shall be likely to be eaten by
any animal, provided it shall be lawful for a
person to expose on any property common rat
poison mixed only with vegetable substance and
in a bait station.

(i) No person shall leave an animal in an
unattended vehicle either without adequate
ventilation or in any manner which subjects the
animal to extreme temperatures that are danger-
ous or detrimental to the animal's health or
welfare.

(Code 1989, § 5-16; Ord. No. 10811, § 1(XIII),
3-21-1988; Ord. No. 11831, § V, 4-1-2008; Ord.
No. 12167, § I, 8-17-2015)

Sec. 8-18. Animal waste.

The owner, or person in control, of every
animal shall be responsible for the removal of
any excreta deposited by the animal on public
walks, recreation areas, the public right-of-way,
or private property. Provision of this section does
not apply to humane participation in the TNR
program.

(Code 1989, § 5-17; Ord. No. 10811, § 1(XIV),
3-21-1988; Ord. No. 11831, § VI, 4-1-2008; Ord.
No. 12167, § I, 8-17-2015)

Sec. 8-19. Enforcement.

(a) It shall be unlawful for any person to fail
to comply with the terms of this chapter, or to
interfere with an animal control officer or police
officer in the enforcement of these provisions.

(b) Any animal found to be the subject of a
violation of this chapter shall be subject to
immediate seizure and impoundment.

(¢) Any person violating or permitting the
violation of any of the provisions of section 8-10
pertaining to vicious animals shall, upon convic-
tion, be fined not less than $200.00 nor more
than $500.00 for each violation or confined for a
period of not more than 90 days or punished by
both such fine and imprisonment. In addition,
the court shall order the license of the subject
animal revoked, and the animal removed from
the city. Should the defendant refuse to remove
the animal, the court shall find the defendant in
contempt, and order the immediate confiscation
and impoundment of the animal.

(d) Any person violating or permitting the
violation of any other provision of this chapter
shall, upon conviction, be fined not less than
$50.00 nor more than $500.00 for each violation
or confined for a period of not more than 90 days
or punished by both such fine and imprisonment.

(e) In addition to the foregoing penalties, any
person who violates this chapter shall pay all
expenses, including shelter, food, handling,
veterinary care and testimony necessitated by
the enforcement of this chapter.

(f) Except with respect to knowingly keeping
or harboring a vicious animal, violations of this
chapter shall not require any particular state of
mind on the part of the defendant, it being the
intent to make all such violations of this chapter
strict liability offenses.

(Code 1989, § 5-18; Ord. No. 10811, § 1(XV),
3-21-1988; Ord. No. 12167, § I, 8-17-2015)

Secs. 8-20—8-39. Reserved.

ARTICLE II. DANGEROUS AND
RESTRICTED ANIMALS

Sec. 8-40. Dangerous animals.

(a) Keeping prohibited. No person shall keep,
shelter, or harbor for any purpose within the city
a dangerous animal except as provided in subsec-
tion (c) or (g) of this section.
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(b) Definitions. The following words, terms
and phrases, when used in this section, shall
have the meanings ascribed to them in this
subsection, except where the context clearly
indicates a different meaning:

Dangerous animal.

(D)

(2)

The term "dangerous animal" means:

a. Any animal or reptile which is not
naturally tame or gentle, and which
is of a wild nature or disposition,
and which is capable of killing,
inflicting serious injury upon, or
causing disease among human beings
or domestic animals, and having
known tendencies as a species to do
so.

b. Any animal declared to be danger-
ous by the city council.

The following animals shall be deemed to
be dangerous animals:

a. Lions, tigers, jaguars, leopards,
cougars, lynxes, cheetahs, and
bobcats;

b.  Wolves, coyotes and foxes;

c. Badgers, wolverines, weasels, and
skunks;

d. Raccoons;
e. Bears;

f. Monkeys, chimpanzees, and other
primates;

g.  Alligators, crocodiles, or any related
species;

h. Venomous snakes;

i. Constrictor snakes longer than eight
feet;
j- Gila monsters;

k. Piranhas and sharks in excess of six
inches in length;

. Any crossbreed of such animals or
reptiles which have similar
characteristics to the animals or
reptiles specified above.

(c) Exceptions to subsection (a) of this section.
The prohibition contained in subsection (a) of
this section shall not apply to the keeping of
dangerous animals in the following circumstances,
but all other sections shall still apply:

(1)

(2)

3

(4)

(5)

(6)

(7

The keeping of dangerous animals in a
public zoo, public aquarium, and bona
fide educational or medical institution,
humane society, or museum where they
are kept as live specimens for the public
to view, or for the purpose of instruction,
research or study.

The keeping of dangerous animals for
exhibition to the public by a bona fide
traveling circus, carnival, exhibit or show
licensed to perform in the city.

The keeping of dangerous animals in a
bona fide, licensed veterinary hospital
for treatment.

The keeping of dangerous animals by a
wildlife rescue organization with appropri-
ate permit from the state conservation
commission.

Any dangerous animals under the jurisdic-
tion of and in the possession of the state
conservation commission.

The transport, entry and display of a
dangerous animal at an approved animal
show when properly confined in a locked
cage or on a leash and muzzle, and
personally restrained by a handler or
owner of the animal.

Any dangerous animal whose owner meets
the requirements of, and gains the approv-
als required in, subsection (g) of this
section.

(d) Regulation of keeping dangerous animals.

(D
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Every person, firm or corporation keep-
ing, sheltering, or harboring a dangerous
animal as permitted under subsections
(¢) and (g) of this section shall at all
times keep such animal from biting or
attacking persons or other animals and
be either:

a. Confined to a securely enclosed and
locked cage, pen, or kennel with
sides and a secure top attached to
the sides;
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b. Securely leashed with a leash or
lead no more than four feet in length,
with the owner, owner's agent, or a
member of the owner's immediate
family in physical control of such
leash or lead. Such animals may
not be leashed, chained, or tied to
inanimate objects such as trees,
posts, buildings, etc.; or

c.  Meet the special requirements stated
in a written permit for the animal
allowed in subsection (g) of this
section.

(2) No person, firm or corporation owning,
keeping, sheltering, or harboring a danger-
ous animal as permitted under subsec-
tion (c) or (g) of this section shall permit
or allow such animal to enter upon, be
placed in, or traverse any public property,
park property, public right-of-way, public
waterway, or lagoon, or public sewer
system, or any business establishment
licensed by the city, or the property of
another, except when such animal is
being transported while caged or confined.

(3) Itshall be the duty of the persons permit-
ted to keep dangerous animals under
subsection (c) or (g) of this section to
immediately report to the police depart-
ment when any dangerous animal is
found missing.

(e) Escape; general prohibition and duty. No
person shall aid or cause any dangerous animal,
whether owned by such person or not, to escape
confinement or impoundment, whether such
confinement or impoundment is upon such
person's property or that of another, by opening
any gate, door or window or making any opening
of any fence, enclosure of structure, or by unleash-
ing or releasing such animal.

(f) Seizure, impoundment and disposition of
dangerous animals.

(1) In the event that a dangerous animal is
found at large on public or private
property, such animal may be destroyed
if, in the discretion of the law enforce-
ment officer or designee, such animal
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(2)

3

(4)
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presents an imminent danger to the safety
of any person, or other animals. The city
shall be under no duty to attempt the
confinement or capture of a dangerous
animal found at large, nor shall it have a
duty to notify the owner of such animal
prior to its destruction.

If a law enforcement officer or designee
determines that a person is keeping,
harboring, or sheltering a dangerous
animal, in violation of city ordinance,
then such person shall be ordered to
safely remove such animal from the city,
permanently place the animal with an
organization or group allowed under
subsection (c) of this section to possess
dangerous animals, or destroy the animal
at any time after an appeal time period
has expired. Notice of such order shall be
given in writing to the person keeping,
sheltering or harboring the dangerous
animal, by being served personally or by
first-class mail or by posting to the front
door of the last-known address. After
any appeal period has expired, law
enforcement personnel or their designee
shall cause the animal to be immediately
seized and impounded or killed if seizure
and impoundment are not possible without
risk of serious physical harm or death to
any person.

Any person who is cited or given a ticket
and ordered to remove a dangerous animal
from the city may plead their case in
municipal court. However, the animal
shall be removed from the city until such
time as the order may be reversed by the
municipal court judge. A finding of guilty
in municipal court may be appealed to
the county circuit court, if the appeal is
filed within ten days of the finding in
municipal court.

If the original removal order of law
enforcement personnel, or their designee,
is not complied with within three days of
the order, a law enforcement officer or
designee is authorized to seize and
impound such dangerous animal. An
animal so seized shall be impounded
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pending any municipal court arraign-
ment, or appeal to the circuit court. If
the order to remove the animal is affirmed
upon conviction, or on conviction after
appeal to the circuit court, then at the
end of the impoundment period, law
enforcement personnel, or designee, may
allow the animal to be placed with an
organization or group allowed under
subsection (c) of this section to possess
dangerous animals, or destroy such animal
in a humane manner. All impoundment
fees and fees incurred for the care of the
dangerous animal shall be at the expense
of the owner of the dangerous animal.

The owner of the dangerous animal may
claim the animal upon showing proof of
ownership, payment of all impound and
veterinary fees, and agreement to
immediately remove the animal from the
city upon taking possession of the animal.
In the event the owner does not claim the
animal, a law enforcement officer or
designee may allow the humane society
to cause such animal to be permanently
placed with an organization or group
allowed under subsection (c¢) of this sec-
tion to possess dangerous animals, or
shall destroy such animal in a humane
manner.

(g) Exception.

(1)

Dangerous animals residing in the city
on or after April 1, 2011, may be
considered for an exception of the prohibi-
tion. Any application to be considered as
an exception must be submitted to the
police chief or to the code enforcement
director within 30 days of the passage of
the ordinance from which this article is
derived. The application approval or
denial will be determined by the animal's
conformance with the following attributes
and characteristics:

a. The avoidance of or likelihood of the
animal escaping;

b.  The size of the animal in comparison
to humans/children;

(2)

¢.  Thenature of the animal; the animal
may not be naturally tame, but has
been domesticated to the extent that
it is tame or gentle;

d. The animal does not have the
propensity to kill;

e. Past behavioral history of the
individual animal, if any.

The police chief and the code enforce-
ment director of the city will determine
within 30 days of receipt of the applica-
tion whether the request for exception is
approved or denied based on the above
criteria. There is no appeal of their deci-
sion. If the exception is approved,
additional safety confinements or rules
may be imposed that are in addition to
that used for pit bull dogs. Insurance
and registration or other standards may
be required, and if so, will be stated in
the permit that would be issued.

(Code 1989, § 5-19; Ord. No. 11957, § 1, 3-21-

2011)

Sec. 8-41. Restricted animals.

(a) Definitions. The following words, terms
and phrases, when used in this section, shall
have the meanings ascribed to them in this
subsection, except where the context clearly
indicates a different meaning:

Pit bull dog means:

(D
(2)
3

(4)

(5)
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Staffordshire Bull Terrier breed of dog;
American Pit Bull Terrier breed of dog;

American Staffordshire Terrier breed of
dog;

Any mixed breed of dog, which contains
as an element of its breeding, the breed
of Staffordshire Bull Terrier, American
Staffordshire Terrier, or American Pit
Bull Terrier as to be identifiable as
partially of the breed of Staffordshire
Bull Terrier, American Staffordshire Ter-
rier, or American Pit Bull Terrier;

Any dog which has the appearance and
characteristics of being predominantly of
the breeds of Staffordshire Bull Terrier,
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American Pit Bull Terrier, American
Staffordshire Terrier; and other breeds
commonly known as pit bulls, pit bull
dogs, or pit bull terriers, or a combina-
tion of any of these breeds.

Restricted animal means pit bull dogs four
months of age or older.

(b) Standards for keeping pit bull dogs. Pit
bull dogs residing in the city on or after April 1,
2011, may only be kept by their owners within
the city, subject to the following standards:

(D

(2)

3

(4)

Registration. Pit bull dogs currently resid-
ing in the city must be registered with
the city by the owner within 60 days of
April 1, 2011. Annual registration of any
pit bull dog is required. Any pit bull dog
four months of age or older must be
registered.

Leash. No person shall permit a pit bull
dog to go outside of a securely enclosed
fenced yard unless such dog is securely
leashed with a leash no longer than four
feet in length. No person shall permit a
pit bull dog to be kept on a chain, rope or
other type of leash outside its securely
enclosed fenced yard unless a person is
in physical control of the leash. Such
dogs may not be leashed to inanimate
objects such as trees, posts, buildings,
ete.

Confinement outdoors. All pit bull dogs
shall be confined in a securely enclosed
fenced yard, except when leashed as
provided in subsection (b)(2) of this sec-
tion. Such fence must have secure sides
and be at least 60 inches in height. All
gates in fenced yards used to confine pit
bull dogs must be locked with a key, or
combination lock, when such animals are
within the fenced area. All fencing erected
to house pit bull dogs must comply with
all zoning and building regulations of the
city.

Confinement indoors. No pit bull dog
may be kept on a porch, patio, or in any
part of a house or structure that would
allow the dog to exit such building on its

own volition. In addition, no such animal
may be kept in a house or structure when
the windows are open or when screen
windows or screen doors are the only
obstacle preventing the dog from exiting
the structure.

(5) Insurance. All owners, keepers, or harbor-
ers of pit bull dogs must provide proof to
the city of public liability insurance for a
single incident as required by the city's
current limits established by the city's
risk management policy. Such insurance
policy shall provide that no cancellation
of the policy will be made unless ten
days' written notice is first given to the
city. Any person found to be the owner,
keeper, or harborer of a pit bull dog that
does not have insurance on the same,
and is found guilty in municipal court or
any other court of this violation, must
permanently remove the animal from the
city.

(6) Certification. Owners of pit bull dogs,
whose dogs are registered as required in
subsection (b)(1) of this section, who can
show proof of current certification for
their pit bull dogs from the American
Kennel Club Canine Good Citizen (AKC
CGC) Program to the city police depart-
ment will be exempted for so long as the
AKC CGC certification remains valid
from subsections (b)(3) and (5) of this
section.

(7) Irrefutable presumptions. There shall be
an irrefutable presumption that any dog
registered with the city as a pit bull dog,
or any of those breeds that are restricted
under the definition of the term "pit bull
dog," is in fact a dog subject to the
requirements of this section.

(c) Escape; general prohibition and duty. No
person shall aid or cause any restricted animal,
whether owned by such person or not, to escape
confinement or impoundment, whether such
confinement or impoundment is upon such
person's property or that of another, by opening
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any gate, door or window or making any opening
of any fence, enclosure of structure, or by unleash-
ing or releasing such animal.

(d) Seizure, impoundment and disposition of
restricted animals.

(1) In the event that a restricted animal is
found at large on public or private
property, such animal may be immediately
confined and the owner or person in
charge of the dog will be cited for an
ordinance violation. If the owner or person
cited for the violation is found guilty of
the ordinance violation, the dog must be
removed from the city or taken to the
city's contract shelter for adoption or to
be destroyed. The animal may not be
given to another person in the same
family, unless it is adopted through the
shelter.

(2) The city shall be under no duty to attempt
the confinement or capture of a restricted
animal found at large. The animal may
be destroyed if, in the discretion of the
law enforcement officer or designee, such
animal presents an imminent danger to
the safety of any person or other animals.
The city shall not have a duty to notify
the owner of such animal prior to its
destruction.

(3) If it is determined that the restricted
animal identified in subsection (d)(1) of
this section did not cause harm to any
person or damage to any property, that
restricted animal will not be removed
from its home as outlined in subsection
(d)(1) of this section.

(4) If a law enforcement officer, or designee,
determines that a person is keeping,
harboring, or sheltering a restricted
animal in violation of city ordinance,
then such person shall be ordered to
safely remove such animal from the city,
or the animal shall be taken to the city's
contract shelter for adoption, or the animal
shall be destroyed, at any time after an
appeal time period has expired. The
animal may not be given to another
person in the same family, unless it is
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(5)

(6)

(7

adopted through the shelter. Notice of
such order shall be given in writing to
the person keeping, sheltering or harbor-
ing the restricted animal, by being served
personally or by first-class mail, or by
posting to the front door of the last-
known address. After any appeal period
has expired, law enforcement personnel
or their designee shall cause the animal
to be immediately seized and impounded
or killed if seizure and impoundment are
not possible without risk of serious physi-
cal harm or death to any person.

Any person who is cited or given a ticket
and ordered to remove a restricted animal
from the city may plead their case in
municipal court. However, the animal
shall be removed from the city until such
time as the order may be reversed by the
municipal court judge. A finding of guilty
in municipal court may be appealed to
the county circuit court, if the appeal is
filed within ten days of the finding in
municipal court.

If the original removal order of law
enforcement personnel or their designee
is not complied with within three days of
the order, a law enforcement officer, or
designee, is authorized to seize and
impound such restricted animal. An
animal so seized shall be impounded
pending any municipal court arraign-
ment, or appeal to the circuit court. If
the order to remove the animal is affirmed
upon conviction or on conviction after
appeal to the circuit court, then at the
end of the impoundment period, law
enforcement personnel or their designee
may allow the city's contract shelter to
cause the animal to be adopted by another
person, or to destroy such animal in a
humane manner. All impoundment fees
and fees incurred for the care of the
restricted animal shall be at the expense
of the owner of the restricted animal.

The owner of the restricted animal may
claim the animal upon showing proof of
ownership, payment of all impound and
veterinary fees, and agreement to
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immediately remove the animal from the
city upon taking possession of the animal.
In the event the owner does not claim the
animal within seven days, a law enforce-
ment officer, or designee, may allow the
city's contract shelter to cause such animal
to be permanently placed with another
person who would agree to harbor the
animal under the laws of current city
ordinances.

(8) When a law enforcement officer, or
designee, determines that an animal is
classified as a restricted animal by virtue
of being a pit bull, and the owner disputes
the classification, it shall be the owner's
responsibility to provide positive proof by
documentation or other means to the law
enforcement officer, or designee, that the
animal is not a pit bull as defined herein.
If, notwithstanding such proof, the law
enforcement officer, or designee, continues
to determine that the animal is a pit bull,
the owner will be cited for an ordinance
violation, and then may appeal the
animal's classification by purchasing a
DNA test from the city. The owner will
be required to pay the fee up front for the
DNA test. The owner will need to bring
the dog to the police department or provide
access for law enforcement to do a swab
sample of the dog. The results will be
sent to an approved lab and results sent
back. If the animal has any of the breeds
in its lineage that are defined as pit bull
dogs, it is a pit bull dog. If results show
that the animal does not have pit bull
dog lineage, the dog would not have to be
removed from the city under the restricted
animal ordinance. If the owner disputes
the results of the DNA testing of the
animal, they have the right to contest
any citation received, in the circuit court
of the county. However, the animal shall
be removed from the city until such time
as the classification is reversed by the
court.

(e) Failure to comply. It shall be unlawful for
the owner, keeper, or harborer of a pit bull dog
registered with the city to fail to comply with the

requirements and conditions set forth in this
section. Any dog found to be the subject of a
violation of this section shall be confined and
removed from the city as in subsection (d)(2) of
this section.

(Code 1989, § 5-20; Ord. No. 11957, § 1, 3-21-
2011)

Sec. 8-42. Fees and penalties.

(a) Any person violating or permitting the
violation of any of the provisions of section 8-40
or 8-41 pertaining to dangerous or restricted
animals shall, upon conviction, be fined not less
than $200.00, nor more than $500.00 for each
violation, or confined for a period of not more
than 90 days, or punished by both such fine and
imprisonment. In addition, the court shall order
the license of the subject animal revoked, and
the animal destroyed or removed from the city,
and the removal of any other dangerous or
restricted animals in the owner's possession.
Should the defendant refuse to remove the animal,
the court shall find the defendant in contempt,
and order the animal to be immediately destroyed,
confiscated, or impounded.

(b) In addition to the foregoing penalties, any
person who violates section 8-40 or 8-41 shall
pay all expenses, including shelter, food, handling,
veterinary care and testimony necessitated by
the enforcement of section 8-40 or 8-41.

(Code 1989, § 5-21; Ord. No. 11957, § 1, 3-21-
2011)
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ARTICLE I. IN GENERAL

Sec. 10-1. Effect of conflicting regulations.

Should it be found that any of the provisions,
restrictions, specifications, regulations, penal-
ties and terms of the codes adopted in this
chapter are inconsistent with any other codes,
ordinances, city code sections or acts adopted by
the city, then the most restrictive provision,
restriction, specification, regulation, penalty or
term shall prevail.

(Code 1989, § 6-1; Ord. No. 10726, § 13, 8-4-
1986; Ord. No. 10899, § 15, 1-15-1990)

Secs. 10-2—10-20. Reserved.

ARTICLE II. BUILDING CODE

Sec. 10-21. Adopted.

A certain document, one copy of which is on
file in the office of the code enforcement director,
being marked and designated as the 2015
International Building Code, as published by the
International Code Council, Inc., is hereby adopted
as the building code of the city. Each and all of
the regulations, provisions, penalties, conditions
and terms thereof are hereby adopted and made
a part of this article as if fully set out herein.
(Code 1974, § 4-16; Code 1989, § 6-16; Ord. No.
10726, § 1, 8-4-1986; Ord. No. 10899, § 1,
1-15-1990; Ord. No. 11280, § 1, 1-20-1997; Ord.
No. 11619, § 1, 5-19-2003; Ord. No. 11891,
9-21-2009; Ord. No. 11894, § 1, 10-19-2009; Ord.
No. 12190, § 1(1), 1-4-2016)

Sec. 10-22. Amendments.

The following sections of the International
Building Code adopted in section 10-21 are
hereby revised as follows:

(1) Section 101.1. Insert "City of Kirksville,
Missouri."

(2) Section 1608.2. Amend, after CS in Figure
1608.2 "Ground snow loads for Kirks-
ville, Missouri, shall be 25 pounds per
square foot."

§ 10-49

(8) Section 1612.3. Insert "City of Kirksville"
and "February 4, 1981, respectively.
(Code 1974, § 5-2; Code 1989, § 6-17; Ord. No.
10726, § 2, 8-4-1986; Ord. No. 10805, § 1,
1-18-1988; Ord. No. 10899, § 2, 1-15-1990; Ord.
No. 10967, §§ 1—3, 12-17-1990; Ord. No. 11064,
§ 1, 12-21-1992; Ord. No. 11280, § 2, 1-20-1997;
Ord. No. 11383, § 1, 4-19-1999; Ord. No. 11474,
§ 1, 11-6-2000; Ord. No. 11556, § 1, 3-18-2002;
Ord. No. 11619, § 2, 5-19-2003; Ord. No. 11891,
9-21-2009; Ord. No. 11894, § 1, 10-19-2009; Ord.
No. 12126, § 1, 9-15-2014; Ord. No. 12147, § 1,
3-2-2015; Ord. No. 12190, § 1(2), 1-4-2016)

Secs. 10-23—10-47. Reserved.

ARTICLE III. ELECTRICAL CODE

Sec. 10-48. Adopted.

A certain document, one copy of which is on

file in the office of the code enforcement director,
being marked and designated as the 2014 National
Electrical Code, International Electrical Code
Series, as published by the National Fire Protec-
tion Association, is hereby adopted as the electri-
cal code of the city. Each and all of the regulations,
provision, penalties, conditions and terms thereof
are hereby adopted and made a part of this
article as if fully set out herein.
(Code 1974, § 5-6; Code 1989, § 6-31; Ord. No.
10726, § 5, 8-4-1986; Ord. No. 10899, § 5,
1-15-1990; Ord. No. 11280, § 5, 1-20-1997; Ord.
No. 11619, § 5, 5-19-2003; Ord. No. 11891,
9-21-2009; Ord. No. 11894, § 1, 10-19-2009; Ord.
No. 12190, § 1(1), 1-4-2016)

Sec. 10-49. Administrative provisions.

A certain document, one copy of which is on
file in the office of the code enforcement director,
being marked and designated as appendix K
administrative provisions of the 2015
International Building Code, as published by the
International Code Council, Inc., is hereby adopted
as the administrative provisions to the electrical
code of the city. Each and all of the regulations,
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provision, penalties, conditions and terms thereof
are hereby adopted and made a part of this
article as if fully set out herein.

(Code 1989, § 6-32; Ord. No. 11619, § 6, 5-19-
2003; Ord. No. 11891, 9-21-2009; Ord. No. 11894,
§ 1, 10-19-2009; Ord. No. 12190, § 1(2), 1-4-2016)

Secs. 10-50—10-71. Reserved.

ARTICLE IV. EXISTING BUILDING CODE

Sec. 10-72. Adopted.

A certain document, one copy of which is on
file in the office of the code enforcement director,
being marked and designated as the 2015
International Existing Building Code, as published
by the International Code Council, Inc., is hereby
adopted as the existing building code of the city.
Each and all of the regulations, provisions, penal-
ties, conditions and terms thereof are hereby
adopted and made a part of this article as if fully
set out herein.

(Code 1989, § 6-46; Ord. No. 12190, § 1(1),
1-4-2016)

Sec. 10-73. Amendments.

The following section of the International
Existing Building Code adopted in section 10-72
is hereby revised as follows:

(1) Section 101.1. Insert "City of Kirksville."
(Code 1989, § 6-47; Ord. No. 12190, § 1(2),
1-4-2016)

Secs. 10-74—10-104. Reserved.

ARTICLE V. MECHANICAL CODE

Sec. 10-105. Adopted.

A certain document, one copy of which is on
file in the office of the code enforcement director,
being marked and designated as the 2015
International Mechanical Code, as published by
the International Code Council, Inc., is hereby
adopted as the mechanical code of the city. Each
and all of the regulations, provisions, penalties,
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conditions and terms thereof are hereby adopted
and made a part of this article as if fully set out
herein.

(Code 1974, § 5-8; Code 1989, § 6-66; Ord. No.
10726, § 7, 8-4-1986; Ord. No. 10899, § 7,
1-15-1990; Ord. No. 11280, § 7, 1-20-1997; Ord.
No. 11619, § 10, 5-19-2003; Ord. No. 11891,
9-21-2009; Ord. No. 11894, § 1, 10-19-2009; Ord.
No. 12190, § 1(1), 1-4-2016)

Sec. 10-106. Amendments.

The following sections of the International
Mechanical Code adopted in section 10-105 are
hereby revised as follows:

(1) Section 101.1. Insert "City of Kirksville."

(2) Section 106.5.2. Insert "See City of Kirks-
ville Exhibit A Fee Schedule."

(3) Section 108.4. Insert "an ordinance viola-
tion" and "$500.00" and "90 days,"
respectively.

(Code 1974, § 5-9; Code 1989, § 6-67; Ord. No.
10726, § 8, 8-4-1986; Ord. No. 10899, § 8,
1-15-1990; Ord. No. 11280, § 8, 1-20-1997; Ord.
No. 11474, § 3, 11-6-2000; Ord. No. 11619, § 11,
5-19-2003; Ord. No. 11891, 9-21-2009; Ord. No.
11894, § 1, 10-19-2009; Ord. No. 12147, § 2,
3-2-2015)

Secs. 10-107—10-125. Reserved.

ARTICLE VI. ONE- AND TWO-FAMILY
DWELLING CODE

Sec. 10-126. Adopted.

A certain document, one copy of which is on
file in the office of the code enforcement director,
being marked and designated as the 2015
International Residential Code (for one- and
two-family dwellings), as published by the
International Code Council, Inc., is hereby adopted
as the one- and two-family dwelling code of the
city. Each and all of the regulations, provisions,
penalties, conditions and terms thereof are hereby
adopted and made a part of this article as if fully
set out herein.

(Code 1974, § 5-7; Code 1989, § 6-86; Ord. No.
10726, § 6, 8-4-1986; Ord. No. 10899, § 6,
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1-15-1990; Ord. No. 11280, § 6, 1-20-1997; Ord.
No. 11619, § 8, 5-19-2003; Ord. No. 11891,
9-21-2009; Ord. No. 11894, § 1, 10-19-2009; Ord.
No. 12190, § 1(1), 1-4-2016)

Sec. 10-127. Amendments.

The followings sections of the International
Residential Code adopted in section 10-126 are
hereby revised as follows:

(1) Section R101.1. Insert "City of Kirks-
ville."

(2) Table R301.2(1).
Insert ground snow load = 25
Wind design speed (mph) = 90
Wind design topographic effects = No

Insert wind design special wind region =

No
Insert wind design wind-borne debris
zone = No

Seismic design category = B

Insert subject to damage from weather-
ing = Severe

Insert subject to damage from frost line
depth = 48 inches

Insert subject to damage from termite =
Moderate to heavy

Insert winter design temp = Zero degrees
Fahrenheit

Flood Hazards = (a) March 16, 1987
(b) February 4,
1981
(c) Panel numbers:
290002 0001 B;
290002 0002 B;
290002 0003 B;
290002 0004 B;
290002 0005 B
Panel dates: all
are February 4,
1981

Ice barrier underlayment required = No

Air freezing index = 1,250

Mean annual temperature = 51 degrees
Fahrenheit

§ 10-154

(4) Section P2603.5.1. Insert "48 inches" and
"48 inches unless unable to gravity flow
to main, a minimum of 12 inches is
required," respectively.

(Code 1989, § 6-87; Ord. No. 11474, § 4, 11-6-
2000; Ord. No. 11619, § 9, 5-19-2003; Ord. No.
11785, § 1, 1-17-2007; Ord. No. 11786, § 2,
2-7-2007; Ord. No. 11891, 9-21-2009; Ord. No.
11894, § 1, 10-19-2009; Ord. No. 12126, § 1,
9-15-2014; Ord. No. 12164, § 1, 8-3-2015; Ord.
No. 12190, § 1, 1-4-2016)

Secs. 10-128—10-152. Reserved.

ARTICLE VII. PLUMBING CODE

Sec. 10-153. Adopted.

A certain document, one copy of which is on

file in the office of the code enforcement director,
being marked and designated as the 2015
International Plumbing Code," as published by
the International Code Council, Inc., is hereby
adopted as the plumbing code of the city. Each
and all of the regulations, provisions, penalties,
conditions and terms thereof are hereby adopted
and made a part of this article as if fully set out
herein.
(Code 1974, § 5-4; Code 1989, § 6-106; Ord. No.
10726, § 3, 8-4-1986; Ord. No. 10899, § 3,
1-15-1990; Ord. No. 11280, § 3, 1-20-1997; Ord.
No. 11619, § 3, 5-19-2003; Ord. No. 11891,
9-21-2009; Ord. No. 11894, § 1, 10-19-2009; Ord.
No. 12190, § 1(1), 1-4-2016)

Sec. 10-154. Amendments.

The following sections of the plumbing code
adopted in section 10-153 are hereby revised as
follows:

(1) Section 101.1. Insert "City of Kirksville,
Missouri."

(2) Section 106.6.2. Insert "City of Kirksville
Exhibit A Fee Schedule."

(3) Section 108.4. Insert "an ordinance viola-
tion" and "$500.00" and "90 days,"
respectively.
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(4) Section 305.4.1. Insert "48 inches" and
"48 inches unless unable to gravity flow
to main, then a minimum of 12 inches is
required," respectively.

(5) Section 903.1 Insert "12 inches."
(Code 1974, § 5-5; Code 1989, § 6-107; Ord. No.
10726, § 4, 8-4-1986; Ord. No. 10899, § 4,
1-15-1990; Ord. No. 11280, § 4, 1-20-1997; Ord.
No. 11474, § 5, 11-6-2000; Ord. No. 11619, § 4,
5-19-2003; Ord. No. 11891, 9-21-2009; Ord. No.
11894, § 1, 10-19-2009; Ord. No. 12147, § 3,
3-2-2015; Ord. No. 12190, § 1(2)—(4), 1-4-2016)

Secs. 10-155—10-176. Reserved.

ARTICLE VIII. CONCRETE
CONSTRUCTION

Sec. 10-177. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Driveway means an area intended for the
operation of private automobiles and other vehicles
from the lot line to a garage, approved parking
area, building entrance, structure or approved
use located on the property.

Driveway approach means an area intended
for the operation of private automobiles and
other vehicles giving access between a street
edge and abutting lot line.

(Ord. No. 12277, § 2(6-120), 4-16-2018)

Sec. 10-178. Administrative authority.

(a) The following specifications shall become
the city's code for concrete construction within
the city limits.

(b) Individual job specifications shall be fol-
lowed provided the requirements for concrete
construction do not fall below the requirements
contained in this article.

(¢) The building inspector or any personnel
authorized by the inspection department shall
make inspections.
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(d) Inspection requests shall be called in by
the party setting the forms.

(e) Notification for inspection requests shall
be made 24 hours previous to concrete place-
ment. Failure to meet this requirement shall
result in prosecution.

(f) Plantinspections, slump checks and cylinder
breaks shall be made on a periodic basis. Test
cylinders shall be made by the contractor as
directed by the building inspector. Any tests
required by the building inspector shall be at the
expense of the contractor and performed by an
approved testing facility. Failure to meet these
requirements will be justifiable cause to reject
concrete or prosecute any party who violates this
article.

(Code 1974, § 5-10; Code 1989, § 6-121)

Sec. 10-179. Concrete mix design.
(a) Materials.

(1) Portland cement shall conform to ASTM
Standard Specifications for Portland
Cement, C150-62, type I.

(2) High-early-strength Portland cement shall
conform to ASTM Standard Specifica-
tions for Portland Cement, C150-62, type
I11.

(3) Aggregates for concrete shall conform to
ASTM Tentative Specifications for
Concrete Aggregates, C33-61T or
lightweight aggregate C330-60T.

(4) Air-entrainment may be accomplished by
the use of type 1A cement, or an ASTM-
approved agent added to the mixer. Air-
entrainment shall be 5.5 percent +/- 1.5
percent as determined by the ASTM
Designation C138-44. All exterior exposed
concrete work shall be air-entrained.

(b) Tests.

(1) Air-entrainment 5.5 percent +/- 1.5
percent.

(2) Slump for hand placed concrete shall not
exceed five inches. When high-frequency
vibrator is used the slump shall not
exceed four inches.
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4)

(5)

(6)
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Test cylinders submitted for compressive
strength test shall be sets of three
cylinders: one to be broken at seven days
and two to be broken at 28 days. Twenty-
eight-day breaks shall not be less than
3,000 p.s.i.

Aggregate gradation shall be as follows:

a. Gradation for fine aggregate:

1. Passing three-eighths inch
sieve: 100 percent.

2. Passing no. 4 sieve: 95 to 100
percent.

3. Passing no. 20 sieve: 40 to 75
percent.

4. Passing no. 50 sieve: five to 30
percent.

5. Passing no. 100 sieve: Zero to
ten percent.

b.  Gradation for course aggregate:

1. Passing one inch sieve: 100
percent.

2. Passing three-quarter inch

sieve: 90 to 100 percent.
3. Passing three-eighths inch
sieve: 15 to 45 percent.

4. Passing no. 4 inch sieve: Zero
to five percent.

5.  Percent of shale must not
exceed one percent by weight.

6. Percent of chert must not
exceed four percent by weight.

State-approved mix shall be acceptable
so long as copies are submitted to the city
inspection department at city hall. It
shall be the contractor's responsibility to
submit approved design mixes to the
inspection department prior to placing
concrete.

Approved admixture may be used;
however, no less than a 5%-bag mix may
be accepted.

Additional test cylinders may be required
to be cured under same conditions (protec-
tion, etc.) as freshly placed concrete.
These test cylinders shall be broken as

§ 10-180

an indication as to whether proper protec-
tion was accomplished during low ambi-
ent temperature periods.

(8) In the event that any portion of a project
is rejected, the contractor may, at the
contractor's own expense, hire a certified
testing laboratory to conduct additional
tests. If the tests result in the certifica-
tion (signed and sealed) by the testing
laboratory that the structure is sound,
then the city shall be liable to the contrac-
tor for the expense of the laboratory
tests.

(Code 1974, § 5-11; Code 1989, § 6-122)

Sec. 10-180. Subgrade preparation for
building construction.

(a) Subgrades for concrete construction shall
be evenly graded to provide a uniformly firm
foundation. All loose or extraneous material
shall be removed from excavations and soft spots
in the subgrade shall be corrected before the
concrete is placed.

(b) Whenever concrete is placed on fill, the
entire fill beneath the concrete shall be compacted
as specified by the building inspector who is
authorized to require acceptable soil compaction
test. It should be recognized that the degree of
compacting specified must be that required to
obtain a stable fill (one that will not be subject to
detrimental shrinkage or expansion under vary-
ing moisture conditions) and adequate to sup-
port the loads it must bear. The following
comments are of a general nature and when
unusual soils (especially expansive soils) are
encountered, the degree of compaction to be
specified should be determined after proper soil
analyses have been made:

(1) Nonexpansive soils. Fills of such soils
generally should be compacted to at least
95 percent of maximum density as
determined by AASHO T-99 or ASTM
D-698. Adequate compaction can usually
be obtained when the moisture content of
the soils is within a range of three percent
below to three percent above optimum
moisture for maximum density at the
time of compaction.
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(2) Expansive soils. Fills of such soils normally
encountered in the city area generally
should be compacted to a minimum of 90
percent but not in excess of 95 percent of
maximum density as determined by
AASHO T-99 or ASTM D-698. Relatively
stable fills usually can be obtained when
the minimum moisture content at time of
compaction is in excess of three percent
above optimum moisture for maximum
density. This moisture content should be
maintained in the top 12 inches of fill
until covered by concrete.

(3) Granular soils. Fills consisting of sand,
gravel or crushed stone should be
compacted to 100 percent of maximum
density as determined by AASHO T-99 or
ASTM D-698. Generally the moisture
content is not as critical as when compact-
ing clay or silt soils and may vary with
the compactive equipment available.
Vibratory equipment has proven the most
suitable for compaction of granular materi-
als.

(c) Over-excavation for slabs shall be cor-
rected by replacing with well-graded crushed
stone, with suitable soil, or with cement-
stabilized soils mechanically compacted in not
more than six-inch lifts to 95 percent of maximum
density. For hand compaction, lifts shall not
exceed four inches measured before compaction.

(d) Footing excavations shall be extended to
undisturbed soil below the frost line and shall be
level or stepped level increments.

(e) Footings shall not be placed on fill except
as directed by the building inspector.

(f) Expansive soils may be treated with a
cementitious or lime-type material for stabiliza-
tion as designed and tested by a licensed geotech-
nical engineer.

(Code 1974, § 5-12; Code 1989, § 6-123)

Sec. 10-181. Placing concrete.
(a) Generally.

(1) Only those methods and arrangements of
equipment shall be used which will reduce
to a minimum any segregation of coarse
aggregate from the concrete.

KIRKSVILLE CITY CODE

(2) Every consideration shall be given toward
proper placement of all concrete and
proper care of concrete after placement.

(8) Sufficient capacity of placing equipment
and manpower shall be provided so that
the work may be kept free from "cold"
joints.

(4) Concrete shall be deposited into the forms
or onto the grade as nearly as practicable
to its final position and in such a manner
that the concrete will completely fill the
forms.

(56) The use of vibration as a method of
moving concrete after placing shall not
be allowed.

(6) Concrete placed on a slope shall begin at
the lowest end of the slope and progress
upward.

(7) No concrete that has partially hardened
or has been contaminated by foreign
materials shall be deposited on the work.

(8) Specified design slumps shall not be
altered by workmen at the job site by the
addition of water to the mix in order to
compensate for a lack of proper placing
equipment and personnel.

(9) Concrete shall not be placed on mud or
frozen ground.

(10) Subgrades shall be wetted in advance of
concrete placement.

(11) Care shall be taken to see that reinforc-
ing steel or mesh has proper cover in
accordance with design.

(12) Care shall be taken to see that all joint
materials, dowels and embedded items
remain true to line and grade.

(13) No mud or other foreign material shall
be tracked into the concrete during place-
ment operations.

(b) Depositing. Concrete shall be deposited
without segregation as near to its final position
as practicable.

(1) Concrete shall not be placed on frozen,
muddy, or sponge base.
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(2)

(3)

4)

(c)
(1)

(2)

(3)

(4)

(6))

(6)

BUILDINGS AND CONSTRUCTION

All mud, freestanding water, debris and
loose earth shall be removed prior to
concreting.

Footings shall be side formed by sound
and stable earth or by assembled forms.

Placing operations shall be conducted in
such a manner as to eliminate sloughing
of earth into the footing during concret-
ing.

Vibrating.

Mechanical internal vibrators shall be
used in all formed concrete work where
possible.

Systematic spacings (12 to 20 inches
apart) of vibrator insertion shall be
established to ensure that all concrete is
thoroughly consolidated.

Vibrators shall be inserted and withdrawn
vertically with five- to 15-second vibra-
tion periods.

Vibrators shall be inserted to a depth
which will ensure penetration into previ-
ous lift.

Form vibration or hand spading is
required at points inaccessible to thorough
internal vibration.

At all times during vibrating operations
standby vibrators shall be immediately
available.

(d) Strike-off.

(1)

(2)

(3)

(4)

Strike-off screeds shall be set to proper
grade for all slab concreting. Grade toler-
ance for screeds shall not exceed one-
eighth inch plus or minus in seven feet.

Strike-off shall be accomplished by use of
straight edge of adequate weight and
length.

Vibrating strike-off screeds, or other
approved methods of strike-off, shall be
used when concrete is under three inches
and slab thickness is over four inches.

Jitterbug shall not be used as a strike-off
tool.

(e)
(1)

(2)

3)

4)

§ 10-182

Underwater.

Any water flow shall be stabilized or
controlled prior to placing concrete.

Tremies shall be used in all cases unless
otherwise approved by the inspector.

Tremies shall be equipped with watertight
valves or caps at the bottom.

Once concreting is started the lower end
of the tremie shall be kept submerged in
fresh concrete at all times.

(Code 1974, § 5-13; Code 1989, § 6-124)

Sec. 10-182. Cold weather

concreting
specifications.

(a) Concrete production.

(D

(2)

(3)

4)

(5)
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Adequate equipment shall be provided
for heating the concrete materials. No
frozen materials or materials containing
ice shall be used.

At air temperatures below 40 degrees
Fahrenheit and when the temperature is
forecast to fall below 40 degrees
Fahrenheit within the next 24 hours, the
concrete shall be heated.

When heated, the concrete temperature
at time of delivery shall be not less than
50 degrees Fahrenheit, nor greater than
80 degrees Fahrenheit. It is recom-
mended that the concrete be delivered as
close as possible to a temperature of 70
degrees Fahrenheit.

Heating of the concrete may be
accomplished by heating the aggregates
and/or mixing water. The cement must
not come in contact with water having a
temperature above 165 degrees
Fahrenheit. In cases where the water
temperature is above 165 degrees
Fahrenheit the aggregates must be
premixed with the water for one minute
before adding the cement.

Calcium chloride shall not be used in
concrete mixes without written approval.
Plants must be equipped to add calcium
chloride in solution form not exceeding
two percent of cement weight.
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(b) Placing and finishing.

(1

(2)

3)

4)

(5)

(6)

No concrete shall be deposited on nor
come into contact with frozen subgrade
or forms and appurtenances containing
ice or Snow.

Concrete surface temperature must not
fall below 50 degrees Fahrenheit after
placement.

Slump of concrete at point of placement
must not be greater than four inches for
flat work nor greater than five inches for
walls and columns.

Heating of enclosures for flat slab finish-
ing shall be accomplished by vented heat-
ing methods, never open flame methods.

Finishing time shall be delayed in cold
weather in order to properly finish the
surface without bringing an excess of
fines to the surface.

Slabs shall be protected from wind to
prevent loss of heat and rapid drying.

(¢) Protection.

(D)

(2)

When freezing temperatures may be
expected during the curing period, suit-
able and adequate means and facilities
shall be provided for maintaining the
concrete surfaces at temperatures as fol-
lows:

a. Type I (normal) cement concrete:
not less than 50 degrees Fahrenheit
for five days or 70 degrees Fahrenheit
for two days.

b.  TypeIII (high-early-strength) cement
concrete: 50 degrees Fahrenheit for
three days or 70 degrees Fahrenheit
for two days.

Sudden cooling of protected concrete shall
not be permitted. Protection provided
shall remain in place for not less than
four days after artificial heating is
discontinued, during which time
temperature of the concrete shall not be
permitted to fall below 40 degrees
Fahrenheit.

(3) Newly constructed flat work shall be
covered and protected from exposure to
rain, sleet and ice for a minimum of 14
days in cold weather.

(4) Methods of protecting concrete shall be
subject to approval of the city engineer or
the inspection department of the city.

(5) Insulated forms may be used for the
protection of concrete, provided that the
internal concrete temperature shall not
exceed 130 degrees Fahrenheit between
initial and final set. Upon completion of
protection period, sudden cooling will not
be permitted. (See subsection (c)(2) of
this section.)

(6) During the entire cold weather protec-
tion period, adequate means shall be
provided to prevent loss of moisture from
the concrete surface.

(Code 1974, § 5-14; Code 1989, § 6-125)

Sec. 10-183. Hot weather
specifications.

concreting

(a) Concrete placing and finishing operation
during hot weather shall be done as quickly as
possible. Ample personnel shall be available to
handle and place the concrete immediately after
its mixing or delivery at the site of the work.
Concrete shall be placed in layers thin enough,
and over areas small enough, to ensure complete
bond and union of adjacent layers and thus,
prevent cold joints.

(b) At air temperatures of 80 degrees
Fahrenheit or above, the following precautions
shall be taken:

(1) In no case shall the temperature of the
concrete exceed 80 degrees Fahrenheit
when placed in the work.

(2) Every effort shall be made to obtain cool
mixing water and to keep it cool by
adequate protection of pipes and storage
tanks. Water supply lines shall be shaded,
insulated or buried.

(3) Stockpiled aggregates shall be saturated
and kept surface moist by continuous fog
spray or by intermittent sprinkling.
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(8)
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Forms, reinforcements and subgrade
surfaces shall be wet-down immediately
before concrete is placed in contact
therewith. Wetting down of areas around
the work, to cool the surrounding air and
increase the humidity, is recommended.

In extremely hot, windy weather
(temperatures over 90 degrees Fahrenheit)
sunshades, wind breakers and/or fog
nozzles may be required during flat slab
finishing operations. If in the engineer's
or administrative authority
representative's opinion adequate hot
weather precautions are not being
observed, concreting operations shall be
suspended.

Concrete shall be kept cool during the
specified curing period by the following
methods: Top surfaces of slabs shall be
coated with white pigmented membrane
curing compound (as hereinafter speci-
fied under curing) within 20 minutes
after final finishing has been completed
at any point. When ambient air
temperatures exceed 90 degrees
Fahrenheit, and as soon as practicable
without damage to the surface finish, all
exposed concrete shall be kept continu-
ously moist by means of fog sprays, wet
burlap or cotton mats, or other effective
method. Such water cooling to be in
addition to initial surface sealing by
membrane curing compound.

The cement factor used in the approved
concrete design mix shall be increased
when and as necessary to maintain the
specified maximum water-cement ratio
in all cases where additional water is
added to compensate for loss of slump
during transportation, handling or plac-
ing.

Retarding admixtures may be used only
when necessary and only under strict
supervision and with written approval of
the city engineer or authorized representa-
tive.

Additives at no time shall be used for the
purpose of reducing specified quantity of
cement.

§ 10-184

(10) Slump limits shall remain the same with
or without additives.
(Code 1974, § 5-15; Code 1989, § 6-126)

Sec. 10-184. Curing concrete.

(a) Generally. Curing concrete is defined as
providing a means to keep newly placed concrete
moist and at the proper temperature so that
hydration of the cement can continue. All concrete,
other than concrete below ground surface not in
forms, and except as elsewhere specified, shall
be cured for a period of at least five days after
placing. Concrete made with high-early-strength
cement or containing two percent calcium chloride
shall be cured at least 72 hours. Whenever there
is a cessation of placing of concrete, the concrete
already placed shall be kept continuously moist
with damp mats or burlap placed over the concrete
or framework until concreting is resumed.
Concrete shall not be directly sprayed with
water prior to obtaining initial set.

(b) Materials. Materials used for curing
concrete shall conform to the following require-
ments as they are applicable:

(1) Cotton mats. American Association of
State Highway Officials (AASHO)
standard specifications for cotton mats
for curing concrete pavements, designa-
tion M73;

(2) Burlap. AASHO standard specifications
for burlap cloth made from jute or kenaf,
designation M182; Class 2, 3 or 4;

(83) Waterproof paper. ASTM tentative
specifications for waterproof paper for
curing concrete, designation C171;

(4) Liquid membrane. ASTM standard
specifications for liquid membrane-form-
ing compounds for curing concrete,
designation C309;

(5) Polyethylene sheeting. AASHO standard
specifications for white polyethylene sheet-
ing (film) for curing concrete, designation
M171.

(¢) Formed concrete.

(1) Concrete adjacent to wood forms shall be
cured by either keeping the forms continu-
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(2)
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ously wet beginning not later than 18
hours after placing has been completed,
or by loosening the forms when directed
by the inspector and applying water to
the top surfaces and allowing it to run
down between the forms and the concrete.

When metal forms are used for vertical
surfaces, the forms shall either be kept
in contact with the concrete for the entire
curing time or completely removed and
one of the other specified curing methods
used.

(d) Slabs. Slabs shall be cured either by wet
covering, waterproof covering or liquid membrane

seal.

(e) Coverings application. One of the follow-
ing methods of covering shall be used as soon as
possible after the final finishing operations and
when the concrete has set sufficiently so that it
will not be damaged in the process:

(D

(2)

3)

Wet coverings. Wet coverings shall consist
of either burlap, cotton mats, damp earth
or sand, or poured water. Coverings shall
be kept continuously moist for the dura-
tion of the curing period. Water shall be
applied in a manner which will not
damage the concrete. Curing water shall
be free of impurities which may damage
or discolor the concrete surface.

Waterproof coverings. Waterproof cover-
ings shall consist of either waterproof or
polyethylene sheeting (film). The cover-
ing shall completely cover the concrete
with sufficient material remaining at the
sides for proper anchorage. Adjoining
sheets shall be lapped six inches or sealed.
All tears and holes in the covering shall
be promptly mended with adhesive tape
or other approved means. The covering
shall be continuously anchored around
the edges and at laps, and shall be
weighted on the surface as necessary to
prevent billowing by the wind. The cover-
ing may be reused provided all holes and
tears are properly repaired.

Membrane curing compounds. Membrane
curing compounds used on concrete
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exposed to the sun may be white
pigmented. Compounds for all other work
shall be pigmented unless the building
inspector directs that a clear type be
used. When specified, clear compounds
shall contain a fugitive dye. Spray applica-
tion is recommended and shall be
performed in such a manner that a
uniform, continuous and water-imperme-
able film is provided. If an even covering
cannot be applied in one coat, the
compound shall be applied in two coats
with the direction of application of the
second coat being at right angles to the
first. The amount of curing compound
applied shall be not less than that recom-
mended by the manufacturer. Pigmented
compounds shall be stirred before use.
Membrane curing compounds shall not
be used where concrete is to be painted,
unless otherwise specified by the architect-
engineer. The membrane shall be
protected from damage during the curing
period and the contractor shall
immediately repair all damage. The edges
of slabs shall be cured either by backfill-
ing with moist earth or by one of the
other methods described herein. The
contractors attention is directed to the
special requirements concerning curing
specified for hot and cold weather concret-
ing. A combination of the various curing
methods may be used with the approval
of the building official, provided the
exposure time of the concrete to drying is
less than one hour. For example, concrete
work may be initially cured for one day
using a wet covering and then followed
by four days of cure using a waterproof
membrane covering.

(Code 1974, § 5-16; Code 1989, § 6-127)

Sec. 10-185. Driveways.

(a) Driveways shall be constructed to produce
a hard-surfaced finish.

Concrete: Minimum depth of four inches;

Bituminous paving: Minimum depth of
four inches.
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(b) Expansion joints shall be placed in all
areas between existing concrete construction
prior to placing fresh concrete. Expansion joints
shall be at least one-half inch thick and the same
depth as the thickness of concrete to be placed.

(c) Control joints shall be constructed with
grooving tool or sawed every ten feet or equally
divided in sections not less than ten feet.

(d) It is recommended that all driveways be
broom finished as a safety factor.

(e) On lots developed with residential dwell-
ings, no motor vehicle shall be permitted to be
parked between the dwelling and any street
unless such vehicle is parked upon a driveway.
Said driveway shall conform to all the following
standards:

(1) The distance between a front, rear, or
side building line of a structure and the
edge of a driveway shall be no greater
than ten feet;

(2) A driveway shall not be wider than 40
percent of the width of the lot on which
the driveway is located or 36 feet,
whichever is less;

(3) A driveway shall not be less than ten feet
in width;

(4) A driveway shall not cover more than 40
percent of the required front yard or side
yard, where the side yard is fronting a
street on a corner lot;

(5) Inallinstances, no vehicle shall be parked
so as to have any portion of the vehicle
located over a public or private sidewalk
or pedestrian way; and

(6) A driveway which is accessed from an
alley and is located within the rear yard
setback shall have a minimum width of
ten feet.

(f) Driveway approaches shall require a
minimum of six inches of concrete or bituminous
paving.

(g) Driveway elevations and construction must
conform to the existing street and not cause
interruptions to or excessive additional drainage
into the stormwater system.

§ 10-186

(h) A minimum 12-inch diameter driveway
culvert or tube shall be placed at driveways,
unless otherwise approved by the city engineer,
where needed to facilitate storm drainage. These
pipes shall conform to the current stormwater
flow line and have a minimum of six inches of
cover. Example: A 12-inch pipe is required to be
buried 18 inches deep. The flow line is now 18
inches deep.

(i) Any ditching or improvements required up
or down stream due to the installation of a new
culvert/pipe is the responsibility of the owner.

(j) Culverts/pipes shall be installed per
manufacturer's requirements and drainage
established, at the owner's expense, in a manner
that will allow the driveways to connect to the
existing street without changing the street profile.

(k) For new development or construction, the
owner shall provide culvert/pipe locations in
their stormwater plan that includes locations,
elevations, and grade during the permitting and
approval process. This plan will also include any
improvement or construction required up and
down stream to ensure the stormwater flow is
maintained.

(Code 1974, § 5-17; Code 1989, § 6-128; Ord. No.
12277, § 2(6-128), 4-16-2018)

Sec. 10-186. Frost line requirements.

(a) Footings shall have a minimum depth of
48 inches below the finished earth grade.

(b) Sanitary lines shall have a minimum depth
of 48 inches below the finished earth grade,
unless unable to gravity flow to main. If unable
to gravity flow to main, a minimum of depth of
12 inches is required. Difference in elevation at
entrance and at tap shall be excavated to permit
uniform fall in sanitary line. Sanitary lines
under alleys, streets and parking lots shall be a
minimum of 48 inches below the finished grade.

(c) Water lines shall have a minimum depth
of 48 inches below the finished earth grade.
When the main is less than 48 inches below the
finished earth grade, the line shall be directed
from top.

(Code 1974, § 5-18; Code 1989, § 6-129; Ord. No.
11891, 9-21-2009; Ord. No. 11894, § 1, 10-19-
2009; Ord. No. 12190, § 1(1), 1-4-2016)
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Sec. 10-187. Effect of conflict with other
codes or ordinances.

Any provision of another code or ordinance of
the city which is more restrictive than a provi-
sion of this article will apply over the provision of
this article in cases of conflict.

(Code 1989, § 6-130)

Sec. 10-188. Penalty for violation.

Any person who shall violate a provision of the
concrete specifications and application code or
shall fail to comply with any of the requirements
thereof, or who shall erect, construct alter or
repair a building or structure in violation of the
approved plan or directive of the building inspec-
tor, or of a permit or certificate issued under the
provisions of this Code, shall be guilty of an
ordinance violation, punishable as provided in
section 1-8.

(Code 1974, § 5-19; Code 1989, § 6-131)

Secs. 10-189—10-214. Reserved.

ARTICLE IX. FIRE PREVENTION CODE

Sec. 10-215. Adopted.

A certain document, one copy of which is on

file in the office of the code enforcement director,
being marked and designated as the 2015
International Fire Code, as published by the
International Code Council, Inc., is hereby adopted
as the fire prevention code of the city. Each and
all of the regulations, provisions, penalties, condi-
tions and terms thereof are hereby adopted
except as specifically deleted or revised and
made a part of this article as if fully set out
herein.
(Code 1989, § 6-146; Ord. No. 11280, § 9, 1-20-
1997; Ord. No. 11619, § 12, 5-19-2003; Ord. No.
11891, 9-21-2009; Ord. No. 11894, § 1, 10-19-
2009; Ord. No. 12190, § 1(1), 1-4-2016)

Sec. 10-216. Amendments.

The following sections of the International
Fire Code adopted in section 10-215 are hereby
revised or deleted as follows:

(1) Section 101.1. Insert "City of Kirksville,
Missouri."

KIRKSVILLE CITY CODE

(2) Section 109.4. Insert "an ordinance viola-
tion" and "$500.00" and "90 days,"
respectively.

(3) Section 307, Open Burning and
Recreational Fires. Delete entire section.

(4) Section 5601.1.3, Explosives and
Fireworks. Insert "5. Except as permit-
ted within the City of Kirksville Code of
Ordinances for the use, display, discharge,
sale and storage of 1.3G Fireworks."

(5) Section 5601.2.4. Delete.
(Code 1989, § 6-147; Ord. No. 11280, § 10,
1-20-1997; Ord. No. 11619, § 13, 5-19-2003; Ord.
No. 11785, § 1, 1-17-2007; Ord. No. 11786, § 2,
2-7-2007; Ord. No. 11891, 9-21-2009; Ord. No.
11894, § 1, 10-19-2009; Ord. No. 12190, § 1(2)—
(4), 1-4-2016)

Secs. 10-217—10-240. Reserved.

ARTICLE X. PROPERTY MAINTENANCE
CODE

Sec. 10-241. Adopted.

A certain document, one copy of which is on

file in the office of the code enforcement director,
being marked and designated as the 2015
International Property Maintenance Code, as
published by the International Code Council,
Inc., is hereby adopted as the property
maintenance code of the city. Each and all of the
regulations, provisions, conditions, and terms
thereof are hereby adopted and made a part of
this article as if fully set out herein.
(Code 1989, § 6-161; Ord. No. 11280, § 11,
1-20-1997; Ord. No. 11619, § 15, 5-19-2003; Ord.
No. 11891, 9-21-2009; Ord. No. 11894, § 1,
10-19-2009; Ord. No. 12190, § 1(1), 1-4-2016)

Sec. 10-242. Amendments.

The following sections of the International
Property Maintenance Code adopted in section
10-241 are hereby revised as follows:

(1) Section 101.1. Insert "City of Kirksville,
Missouri."
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Section 103.5. Fees. Insert "City of Kirks-
ville Exhibit A Fee Schedule"

Add new section 110.5. Insert "If there
are proceeds of any insurance policy based
upon a covered claim payment made for
damage or loss to a building or other
structure caused by or arising out of any
fire, explosion, or other casualty loss, and
if the covered claim payment is in excess
of 50 percent of the face value of the
policy covering a building or other
structure, then the following procedure
shall apply:

1. The insurer shall withhold from the
covered claim payment 25 percent
of the covered claim payment, and
shall pay that amount to the city to
deposit into an interest-bearing
account. Any named mortgagee on
the insurance policy shall maintain
priority over any obligation under
this section. If a special tax bill or
assessment is issued by the city for
the expenses of demolition of such
building as a dangerous building,
the monies held by the city shall be
applied toward payment of special
tax bill or assessment. If there is
any excess, it shall be paid by the
city to the insured or as the terms of
the policy, including any endorse-
ments thereto, provide.

2. The city shall release the proceeds
and any interest which has accrued
on such proceeds received under
subsection (3)a of this section to the
insured or as the terms of the policy
and endorsements thereto provide
within 30 days after receipt of such
insurance monies, unless the city
has instituted legal proceedings
under the provisions of the 2015
International Property Maintenance
Code, section 110.3. If the city has
proceeded under the provisions of
section 110.3, all monies in excess
of that necessary to comply with the
provisions of sections 110.3 and 110.4
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(4)
(5)

(6)

(7

(8)
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for the removal of the building or
structure, less salvage value, shall
be paid to the insured.

3. The city may certify that, in lieu of
payment of all or part of the covered
claim payment under this section, it
has obtained satisfactory proof that
the insured has or will remove debris
and repair, rebuild, or otherwise
make the premises safe and secure.
In this event, the city shall issue a
certificate within 30 days after
receipt of proof to permit covered
claim payment to the insured without
deduction. It shall be the obligation
of the insured or other person making
claim to provide the insurance
company with the written certificate
provided for in this subsection.

4. No provision of this section shall be
construed to make the city a party
to any insurance contract."

Section 302.4. Weeds. Insert "8 inches."

Section 302.8, Motor Vehicles. Delete exist-
ing text and insert the following: "Refer
to Code of Ordinances, City of Kirksville,
section 24-4, Wrecked, damaged,
demolished, disabled, disassembled,
inoperative, or currently unlicensed
vehicles."

Section 304.14. Insert "April 1 to December
1 . n

Section 602.3. Insert "October 1 to May
1'"

Section 602.4. Insert "October 1 to May
1.|l

Delete. Delete the existing definition of
rubbish as defined in the adopted version
of the International Property Maintenance
Code and replace with: "Combustible and
noncombustible waste materials, except
garbage; the term shall include the residue
from the burning of wood, coal, coke and
other combustible materials, paper, rags,
cartons, boxes, automotive and other
vehicle and mechanical parts, tires, bicycle
parts, stripped down or non-working lawn
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mowers, construction materials when no
building permit is in effect, boards,
excelsior, rubber, leather, tree branches,
yard trimmings, tin cans, metals, mineral
matter, glass, recycle materials not in
approved recycling containers, glass,
crockery, dust, and other similar materi-
als."
(Code 1989, § 6-162; Ord. No. 11280, § 12,
1-20-1997; Ord. No. 11446, § 1, 4-17-2000; Ord.
No. 11474, § 6, 11-6-2000; Ord. No. 11500, § 1,
6-4-2001; Ord. No. 11619, § 16, 5-19-2003; Ord.
No. 11785, § 1, 1-17-2007; Ord. No. 11786, § 2,
2-7-2007; Ord. No. 11891, 9-21-2009; Ord. No.
11894, § 1, 10-19-2009; Ord. No. 12149, § 2,
3-16-2015; Ord. No. 12190, § 1(2), (3), 1-4-2016)

Secs. 10-243—10-262. Reserved.

ARTICLE XI. FUEL GAS CODE

Sec. 10-263. Adopted.

A certain document, one copy of which is on

file in the office of the code enforcement director,
being marked and designated as the 2015
International Fuel Gas Code, as published by the
International Code Council, Inc., is hereby adopted
as the fuel gas code of the city. Each and all of
the regulations, provisions, conditions, and terms
thereof are hereby adopted and made a part of
this article as if fully set out herein.
(Code 1989, § 6-194; Ord. No. 11619, § 14,
5-19-2003; Ord. No. 11891, 9-21-2009; Ord. No.
11894, § 1, 10-19-2009; Ord. No. 12190, § 1(1),
1-4-2016)

Sec. 10-264. Amendments.

The following section of the International
Fuel Gas Code adopted in section 10-263 is
hereby revised as follows:

(1) Section 101.1. Insert: "City of Kirksville."
(Code 1989, § 6-195; Ord. No. 11891, 9-21-2009;
Ord. No. 11894, § 1, 10-19-2009)

Secs. 10-265—10-291. Reserved.
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ARTICLE XII. ENERGY CONSERVATION
CODE

Sec. 10-292. Adopted.

A certain document, one copy of which is on

file in the office of the code enforcement director,
being marked and designated as the 2015
International Energy Conservation Code, as
published by the International Code Council,
Inc., is hereby adopted as the energy conserva-
tion code of the city. Each and all of the regula-
tions, provisions, conditions, and terms thereof
are hereby adopted and made a part of this
article as if fully set out herein.
(Code 1989, § 6-217; Ord. No. 11619, § 17,
5-19-2003; Ord. No. 11891, 9-21-2009; Ord. No.
11894, § 1, 10-19-2009; Ord. No. 12190, § 1(2),
1-4-2016)

Sec. 10-293. Amendments.

The following section of the International
Energy Conservation Code adopted in section
10-292 is hereby revised as follows:

(1) Section 101.1. Insert: "City of Kirksville."
(Code 1989, § 6-218; Ord. No. 11619, § 18,
5-19-2003)

Secs. 10-294—10-319. Reserved.

ARTICLE XIII. ADDITIONAL BUILDING
REQUIREMENTS

Sec. 10-320. Protection of pedestrians.

Any construction or demolition site must
provide protection to ensure that pedestrians do
not unknowingly come onto a site where construc-
tion or demolition is taking place and be exposed
to an area that has a fall hazard of greater than
30 inches in depth as described below:

(1) The protection of pedestrians or others
that could fall into a hole or excavation of
greater than 30 inches as described in
subsection (2) of this section must be
protected by enclosing the worksite or
the fall hazard with a 48-inch nominal
height plastic safety fencing. If the hazard
area is a trench or smaller size hole, it
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may be covered with plywood or other
wood-constructed covers that will sup-
port a 250-pound person, in lieu of the
fencing.

(2) A hole or depression of 30 inches or more
considered as a hazardous fall area is
defined as any change in level that is
greater than 30 inches in height in a
span or run of more than six inches and
less than four feet. A trench of six inches
width or less, or a hole of six inches in
diameter or less, does not require the
guarding identified in this section.

(83) The safety fencing or wood protection
must be in place on the site at the end of
the working day. The end of the working
day is defined as that time in which the
contractor ceases work for the day,
weekends and/or holidays recognized by
the contractor. Any fencing used must be
installed appropriately to remain upright
and act as an effective barrier to
pedestrian traffic.

(4) The general contractor for a site, and the
last contractor to leave the site at the
end of a work day, are jointly responsible
for the identification of the hazard area
and the installation and maintenance of
the safety fencing or other protection
devices.

(5) Persons who fail to maintain or to provide
safety fencing or protection devices, when
required, during the construction or
excavating process or when demolishing
basements or trench lines that exceed 30
inches in depth as described above may
be liable for penalties as provided for by
law for such violations.

(6) Any person convicted of a violation of
this section shall be punished as provided

in section 1-8.
(Code 1974, § 5-2; Code 1989, § 6-87(g); Ord. No.
10726, § 2, 8-4-1986; Ord. No. 10805, § 1,
1-18-1988; Ord. No. 10899, § 2, 1-15-1990; Ord.
No. 10967, §§ 1—3, 12-17-1990; Ord. No. 11064,
§ 1, 12-21-1992; Ord. No. 11280, § 2, 1-20-1997;
Ord. No. 11383, § 1, 4-19-1999; Ord. No. 11474,
§ 1, 11-6-2000; Ord. No. 11556, § 1, 3-18-2002;
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Ord. No. 11619, § 2, 5-19-2003; Ord. No. 11891,
9-21-2009; Ord. No. 11894, § 1, 10-19-2009; Ord.
No. 12126, § 1, 9-15-2014; Ord. No. 12147, § 1,
3-2-2015; Ord. No. 12190, § 1(2), 1-4-2016)

Sec. 10-321. Carbon monoxide alarm

devices; requirements.

(a) All residential dwellings and every build-
ing which contains a residential units shall be
equipped with approved carbon monoxide alarms
if within that building there exists any heat
source that burns fossil fuels that produces
carbon monoxide.

(b) Any residence or any building which
contains a residential unit and has an attached
motor vehicle garage shall install carbon monoxide
alarms in accordance with this section.

(c) Location. Not less than one approved carbon
monoxide alarm shall be installed in each
residential unit. At least one such alarm shall be
installed within 40 feet of each room used for
sleeping purposes. The carbon monoxide alarm
should be placed so it will be easily audible in all
sleeping rooms. The carbon monoxide alarm
shall be installed according to the manufacturer's
instructions.

(d) Standards. Every approved carbon
monoxide alarm shall comply with all applicable
federal and state regulations, and shall bear the
label of a nationally recognized standard testing
laboratory, and shall meet the standards of UL
2034 or its equivalent. The code enforcement
director may issue rules and regulations not
inconsistent with the provisions of this section,
for the implementation and administration of
the provisions of this section relating to carbon
monoxide alarms.

(e) Battery removal violations; penalty. It shall
be unlawful for any person to remove batteries
from a carbon monoxide alarm required under
this section, or in any way to make inoperable a
carbon monoxide alarm required under this sec-
tion, except that this provision shall not apply to
any building owner or manager or agent in the
normal procedures of replacing batteries. Any
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person who violates this subsection shall be
punished by a fine of not less than $500.00 per
violation.

(f) Owner's/tenant's responsibilities. The owner
of a structure shall install the carbon monoxide
alarms and supply required carbon monoxide
testing and maintenance information to at least
one adult tenant in each dwelling unit. The
tenant shall conduct periodic tests, provide general
maintenance, and replace required batteries for
carbon monoxide alarms located in the tenant's
dwelling unit.

(g) The owner or owner's agent of any build-
ing which contains a residential unit or the
owner or the owner's agent of any residential
building that has more than one unit and is
heated by a central heating source which uses
fossil fuel for its heating shall install one approved
carbon monoxide alarm on the floor containing
the central heating unit. The owner shall test,
provide general maintenance, and replace the
required batteries for carbon monoxide alarms
located in this area. The carbon monoxide alarm
shall be installed according to the manufacturer's
instructions.

(h) In cases where dwellings are owned by the
resident and reside therein, the owners of the
residence shall be responsible for the installa-
tion and maintenance of the required carbon
monoxide detector according to the manufacturer's
specifications and the terms of this section.

(1) Fossil fuel defined. Whenever used in this
section, the term "fossil fuel" includes, but is not
limited to, coal, natural gas, kerosene, oil, propane
and wood.

(j) Penalties. Any person who shall violate a
provision of this section, or shall fail to comply
with any of the requirements thereof, shall be
guilty of an ordinance violation, punishable as
provided in section 1-8.

(Code 1989, § 6-162(j); Ord. No. 11280, § 12,
1-20-1997; Ord. No. 1446, § 1, 4-17-2000; Ord.
No. 11474, § 6, 11-6-2000; Ord. No. 11500, § 1,
6-4-2001; Ord. No. 11619, § 16, 5-19-2003; Ord.
No. 11785, § 1, 1-17-2007; Ord. No. 11786, § 2,
2-7-2007; Ord. No. 11891, 9-21-2009; Ord. No.
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11894, § 1, 10-19-2009; Ord. No. 12149, § 2,
3-16-2015; Ord. No. 12190, § 1(2), (3), 1-4-2016)
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ARTICLE I. IN GENERAL

Sec. 12-1. Definitions.

(a) The following words, terms and phrases,
when used in this chapter, shall have the mean-
ings ascribed to them in this section, except
where the context clearly indicates a different
meaning:

Agency means any group of persons formed
together to offer any product, item, service, ware
or other commodity to the general public for
payment thereof.

Agent means any individual or person who, as
representative of another, offers any item, product,
service, ware or other commodity to the general
public for payment thereof.

Business means all kinds of vocations, occupa-
tions, professions, enterprises, establishments
and all other kinds of activities and matters,
together with all devices, machines, vehicles and
appurtenances used therein, any of which are
conducted for private profits or benefits, either
directly or indirectly, on any premises in the city
or anywhere else within its jurisdiction, as permit-
ted by the Revised Statutes of Missouri and as
provided for by this Code and other ordinances of
the city.

Canvasser means any person who attempts to
make personal contact with a resident at the
residence without prior specific invitation or
appointment from the resident, for the primary
purpose of attempting to enlist support for or
against a particular religion, philosophy, ideol-
ogy, political party, issue or candidate, even if
incidental to such purpose the canvasser accepts
the donation of money for or against such cause,
or distributing a handbill or flyer advertising a
noncommercial event or service.

Contractor or subcontractor means any person
who agrees or contracts with another, for a fee or
consideration, to build, construct, remodel, plaster
or aid in building, constructing, remodeling or
plastering any building, or any structure,
driveway, sidewalk, street or utility line in the
city, not including service providers who only
bury communication lines to businesses or
residences, or any person who builds any structure

of any kind, for sale in the city, except one who
builds a home or structure to be occupied by the
person.

Deceptive practices means the misleading of
others through intentional false statements or
fraudulent actions.

Electrician means any person who installs,
operates, maintains, or repairs electric devices
or electrical wiring.

Food truck means an automobile or trailer
designed and used for cooking, preparation,
assembling, and/or serving of a full or limited
menu of single service food items from the
automobile or trailer for use by consumers.

Food truck vendor means the owner of the food
truck and/or any person driving and/or selling
food items from the food truck.

Gross receipts means gross revenue, gross
proceeds, gross annual commissions and fees
from business transacted or carried on within
the city, including retail and wholesale, except
state and federal direct excise, sales, use and
gasoline taxes.

Gross receipts fee means a fee based on gross
receipts and due on a quarterly basis by an
applicable business that is subject to assessment
on gross receipts, which said fee shall be in the
amount provided in the city's fee schedule per
$1,000.00 of gross receipts exceeding $30,000.00.

HVAC technician means any person who is
responsible for installing and maintaining heat-
ing, air conditioning and ventilation equipment.
An HVAC technician is not a plumber.

Insignia means any tag, plate, badge, emblem,
sticker, card or any other kind of device which
may be required for any use in connection with
any license.

Itinerant vendor means all persons, both
principal and agents, who engage in or conduct,
within the city, either in one location, or in
traveling from place to place, a temporary or
transient business of selling goods, wares and
merchandise with the intention of continuing
such business in any one place for a period of not
more than 120 days.
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Jobber means any person who solicits any
item, product, service, ware or commodity from
the manufacturer and offers the same for resale
to others who will sell such item, etc., to the
general public.

Legal entity means a separate and distinct
business, having a different legal name from any
other.

License means any license required to be
secured under this chapter.

License year. The term that a license is valid,
unless otherwise provided, means the year begin-
ning March 1, or in the case of businesses newly
established at the beginning of doing business,
and ending on the last day of February of the
following year.

Manufacturer means any person, company or
corporation who shall hold or purchase personal
property for the purpose of adding to the value
thereof by any process of manufacturing, refin-
ing, or by the combination of different materials.
(Per RSMo ch. 150.)

Merchant means any person, corporation,
copartnership or association of persons, who
shall deal in the selling of goods, wares and
merchandise at any store, stand or place occupied
for that purpose. Also, every person, corporation,
copartnership or association of persons doing
business in the state who shall, as a practice in
the conduct of such business, make or cause to be
made any wholesale or retail sales of goods,
wares and merchandise to any person, corpora-
tion, copartnership or association of persons,
shall be deemed to be a merchant whether said
sales are accommodation sales, whether they are
made from a stock of goods on hand or by
ordering goods from another source, or whether
the subject of said sales are similar or different
types of goods than the type, if any, regularly
manufactured, processed or sold by said seller.
(Per RSMo ch. 150.)

Nonresident means a business located outside
the city limits and outside a one-mile radius
from the city limits.

Peddler means any person who attempts to
make personal contact with a resident at the

residence and moves from place to place within
the city, along the streets therein, for the primary
purpose of attempting to sell a good or service.

Plumber means a person who fits and repairs
the pipes, fittings, and other apparatus of water
supply, sanitation, or heating systems. A plumber
is not an HVAC technician.

Premises means all lands, structures, places
and, also, equipment and appurtenances con-
nected or used therewith in any business all in
one location not divided by other real property of
another or streets and, also, any personal property
which is either affixed to or is otherwise used in
connection with any other business conducted on
such premises.

Profession means any type of service offered to
the general public by any person for payment
thereof.

Retail means any person who offers or sells
any item, product, service, ware or commodity to
the general public and user.

Sale of business. A business will be considered
sold if it is a sole ownership or partnership that
has an ownership change.

Salesman means any person who offers any
type of item, product, service, ware or other
commodity offered for sale to the general public
for payment thereof.

Solicitor means any person who attempts to
make a personal contact with a resident at the
resident's residence without prior specific invita-
tion or appointment from the resident, for the
primary purpose of attempting to obtain a dona-
tion to a particular patriotic, philanthropic, social
service, welfare, benevolent, educational, civic,
fraternal, charitable, political or religious purpose,
even if incidental to such purpose there is the
sale of some good or service or distributing a
handbill or flyer advertising a commercial event
or service.

Taxable services. Services are generally
presumed taxable unless specifically exempted
by law.

Wholesaler means any person who offers or
sells any item, product, service, ware or other
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commodity to another who is in the business of
offering the same for resale only and not for
personal use.

(b) All other items, phrases, words and their

derivations used in this chapter shall be
interpreted by the definition given the same by
the latest version of the universally-recognized
Webster Dictionary.
(Code 1974, § 12-11; Code 1989, § 14-16; Ord. No.
10379, § 1, 9-28-1979; Ord. No. 11497, § 1,
5-7-2001; Ord. No. 11788, 2-28-2007; Ord. No.
11950, § 1, 2-7-2011; Ord. No. 12040, § 1,
1-28-2013)

Sec. 12-2. License required; payment, dura-
tion; multiple businesses,
premises.

(a) Every person doing business and engaged
in any of the businesses, occupations, professions
or services shall pay the license fees set forth in
this chapter, which shall be annual and which
shall be due and payable and issued on or before
March 1 of each year and be valid until the last
day of February of the following year, with the
exception of an itinerant vendor who is only
issued a business license for a maximum 120
days.

(b) All persons, merchants, agents, itinerant
vendors, peddlers, salesmen, businesses, food
truck vendors or their representatives, before
offering any item, product, merchandise, service
or commodity for sale, shall make application for
renewal or new annual license, and such person
may commence business upon issuance of such
license.

(c) Any person operating both a retail and
wholesale business on the same premises shall
purchase both wholesale and retail licenses;
however, such person shall compute the gross
receipts fee collectively from their gross wholesale
and gross retail receipts.

(d) Where two or more retail licenses are
required for a person to operate a business on
one premises, such person may combine all gross
receipts from all such retail transactions for
computing the gross receipts fee thereon.

(e) Where an additional retail license is
required for a person to operate a business on
one or more separate premises, such person may
combine all gross receipts from all such retail
transactions from all premises for computing the
gross receipts fee thereon.

(f) No renewal application will be accepted or
renewal license issued unless in compliance with
the provisions of section 12-19(c).

(g) No refund shall be made on any gross
receipts fee, license fee or investigation fee
imposed under this chapter due to the cessation
of the business during any license year or
withdrawing an application once submitted.

(h) All persons engaging in a business on
which the gross receipts fee shall be assessed,
shall submit quarterly reports to the finance
department on forms provided by the city of their
gross receipts for each period.

(i) The quarterly reports are due not later
than January 31, April 30, July 31 and October
31 of each year.

(j) The gross receipts fee shall be due and

payable upon the expiration of the itinerant
vendor's license under which such sales are
made. Each itinerant vendor shall submit a
report to the account clerk on forms provided by
the city of their gross receipts, and which such
report shall be due no later than three days after
the expiration of such license. A penalty charge
of 1% percent per month shall be assessed as a
penalty for delinquent payment of gross receipts
fees.
(Code 1989, § 14-17; Ord. No. 11950, § 1, 2-7-
2011; Ord. No. 12040, § 1, 1-28-2013; Ord. No.
12178, § 1, 11-16-2015; Ord. No. 12182, § 1,
12-7-2015)

Sec. 12-3. Licenses required by chapter in
addition to alcoholic beverage
and motor vehicle licenses.

(a) In addition to any applicable license listed
in this chapter, any person offering for sale,
selling, storing or allowing the consumption of
intoxicating liquor on their premises shall also
purchase the license required for sale.
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(b) In addition to any applicable license listed
in this chapter, any person using any motor
vehicle for the furtherance, delivery or in any
manner about the promotion of their business
shall purchase the required state motor vehicle
license for the same.

(Code 1989, § 14-18; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-4. Fee based on gross receipts gener-
ally.

Unless otherwise provided, every person
engaged in a business, excluding not-for-profit
corporations, on which the gross receipts fee
shall be assessed, shall pay an amount as provided
in the city's fee schedule per $1,000.00 on gross
receipts exceeding $30,000.00. A penalty charge
of 1% percent per month shall be assessed as a
penalty for delinquent payment of gross receipts
fees.

(Code 1989, § 14-19; Ord. No. 11950, § 1, 2-7-
2011; Ord. No. 12065, § 1, 6-17-2013)

Sec. 12-5. Gross receipts fee required, no
performance bond.

Gross receipts fees shall be imposed upon all

businesses, excluding not-for-profit corporations,
located within the city engaged in the business of
selling tangible personal property or rendering
taxable services at retail or wholesale as set out
in section 12-4, unless applicable to section 12-6
or 12-7. The annual license fee applicable to all
businesses subject to this section is included in
the city's fee schedule.
(Code 1989, § 14-20; Ord. No. 11950, § 1, 2-7-
2011; Ord. No. 12040, § 1, 1-28-2013; Ord. No.
12065, § 1, 6-17-2013; Ord. No. 12178, § 1,
11-16-2015)

Sec. 12-6. Performance bond required, no
gross receipts fee.

(a) All persons, merchants, agents, repairmen
or their representatives, unless a member of a
licensed firm in another section, shall, before
repairing or installing any item, product,
merchandise, service or commodity, make an
application for renewal or new license, pay the

required fees, and complete any required testing.
Such person may commence business upon issu-
ance of the license.

(b) In addition to the annual license fees set
out in the city's fee schedule, each of the persons,
merchants, agents, repairmen or their representa-
tives shall be required to post a performance
bond or certificate of general liability insurance
with the city, but shall not be required to pay a
gross receipts fee on their gross receipts as set
out in section 12-4.

(c) Every person engaging in a business for
which a performance bond shall be required
shall, in addition to the license fee provided for
in this section, deposit with the finance depart-
ment a surety bond in the sum set at the current
limits established by the city's risk management
policy, unless otherwise specified, executed by a
surety company authorized to transact business
in the state, conditioned upon the faithful compli-
ance with the provisions of this chapter and
other ordinances of the city. Such bond shall also
be conditioned to indemnify or reimburse the
city or any purchaser of goods, wares, merchandise
or services in a sum equal to the amount of any
payment for damage, which the city may suffer
or which such purchaser may have been induced
to make through misrepresentation or fraud.

(d) In lieu of such a performance bond, every
person engaging in a business for which a
performance bond would otherwise be required,
may deposit with the finance department a
certificate of general liability insurance in an
amount set at the current limits established by
the city's risk management policy.

(e) In the event that any such person shall

fail to deposit such a performance bond or
certificate of insurance with the finance depart-
ment as herein provided, or in the event that any
such performance bond or certificate of insur-
ance deposited with the finance department
shall be cancelled, then the license of such
person to engage in such business shall be
subject to immediate revocation.
(Code 1989, § 14-21; Ord. No. 11950, § 1, 2-7-
2011; Ord. No. 11988, § 1, 1-23-2012; Ord. No.
12040, § 1, 1-28-2013; Ord. No. 12111, § 1,
4-21-2014; Ord. No. 12178, § 1, 11-16-2015)
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Sec. 12-7. Neither performance bond nor
gross receipts fee required.

(a) All persons, merchants, agents, peddlers,
salesmen, or businesses, before offering any item,
product, merchandise, service or commodity for
sale, shall make application for renewal or new
license, pay the required fees and complete any
required testing. Such person may commence
business upon issuance of the license.

(b) This section is applicable to businesses
whose revenues are based on fees or commis-
sions for services provided for hire or to a
manufacturing business of any kind, with the
exception of those professions so named under
RSMo 71.620 and 71.630. These businesses shall
not be required to post any performance bond
with the city nor pay any gross receipts fee on
their gross receipts, unless otherwise specified.

(c) The annual license fee applicable to all

businesses subject to this section is set forth in
the city's fee schedule.
(Code 1989, § 14-22; Ord. No. 11950, § 1, 2-7-
2011; Ord. No. 12040, § 1, 1-28-2013; Ord. No.
12044, § 1, 2-19-2013; Ord. No. 12178, § 1,
11-16-2015)

Sec. 12-8. Notice of expiration.

The finance department shall cause a notice to
be mailed to each person licensed under this
chapter on or before February 1 of each year
informing licensee that the license shall expire
on the last day of February of that year, unless
otherwise renewed.

(Code 1989, § 14-23; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-9. Inspection; designation and
duties of inspector generally;
confidentiality of information
received.

(a) Designation. The finance director shall act
as license inspector on behalf of the city.

(b) Duties. The finance director shall accept
all applications for licenses provided by this
chapter, shall investigate all applications and,
upon investigation, recommend to the city council

that the license sought under the provisions of
this chapter be either issued or not issued and
shall also:

(1) Promulgate and enforce all reasonable
rules and regulations approved by the
city council.

(2) Adopt all forms as prescribed, the informa-
tion to be given herein as to character
and other relevant matters for all neces-
sary papers.

(3) Require applicants to submit all affidavits
and oaths necessary to the administra-
tion of this chapter.

(4) Submit all applications, in a proper case,
to interested city officials for their endorse-
ments thereon, as to compliance by the
applicant with all city regulations which
they have the duty of enforcing.

(5) Investigate and determine the eligibility
of any new applicant for a license as
prescribed herein, and the finance direc-
tor and deputies shall be entitled to a
reasonable time in which to conduct such
investigation.

(6) Examine, with the express consent of the
city council and the assistance of an
auditor, the books and records of any
applicant or licensee when reasonably
necessary to the administration and
enforcement of this chapter, and then
only to such extent necessary to obtain
an accurate gross receipts amount. If a
variance of more than ten percent of an
underpayment to the city is disclosed
from such audit, the cost shall be borne
by such licensee, and such deficit plus a
ten percent underpayment penalty shall
be assessed and paid to the city. In
addition, proof of gross receipts can be
obtained by requesting a copy of the
applicable federal income tax forms as
filed for the year in question or through
sales tax reports as filed with the state
for the period in question.

(7) Notify any applicant of the acceptance or
rejection of an application; and shall,
upon the refusal of any license or permit,
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at the applicant's request, state in writ-
ing the reasons therefor and deliver them
to the applicant.

(¢) Confidential information. The finance direc-
tor, deputies and the city council shall keep all
information, which is designated as confidential,
furnished or secured under the authority of this
chapter in strict confidence. Such information
shall not be subject to public inspection and shall
be kept so that the contents thereof shall not
become known, except to the persons charged
with the administration of this chapter. Any city
officer or city employee disclosing confidential
information under this subsection shall be subject
to immediate dismissal.

(Code 1989, § 14-24; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-10. Persons authorized to inspect;
authority of inspectors; reports
of inspectors.

(a) Persons authorized to make inspections.
The following persons are authorized to conduct
inspections in the manner prescribed herein:

(1) The finance director shall make all
investigations reasonably necessary to
the enforcement of this chapter, includ-
ing the auditing and checking of all
books and records of any licensed busi-
ness.

(2) All police officers shall inspect and
examine businesses located within their
respective jurisdictions to enforce compli-
ance with this chapter, when so directed
by the finance director.

(b) Authority of inspectors. The finance direc-
tor and all police officers shall be authorized
herein to inspect persons, licensees and busi-
nesses. The finance director and all police officers
may request any person observed in the act of
selling or peddling for such person's identifica-
tion and the city license. All authorized deputies
shall have the authority to enter, at all times, the
following premises:

(1) Those premises for which a license is
required.

(2) Those premises for which a license was
issued and which, at the time of inspec-
tion, is operating under such a license.

(83) Those premises for which the business is
operating under a revoked license or the
licensee is in noncompliance with this
chapter.

(c) Reports, generally. Persons inspecting
licensees, persons, their businesses or premises
as herein authorized shall report all violations of
this chapter or other laws or ordinances to the
city manager and shall submit such other reports
as the city manager or the city council shall
order.

(Code 1989, § 14-25; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-11. Conduct of business without
license.

Any person required by this chapter to obtain
a license, who shall engage in any business,
occupation, pursuit, profession or trade, or keep
or maintain any institution, establishment, article,
utility or commodity for which such license is
required, without first procuring and paying for
such license; and every manager, agent, officer or
employee of any such person who shall assist any
such person in engaging in such unlicensed
activity after receiving notice that such person
has not procured and paid for such license; and
any person, including any such manager, agent,
officer or employee, who knowingly makes any
false statement in any application for any such
occupational license as to any gross annual
business, annual gross receipts, gross annual
commissions or as to any other conditions or
factors upon which such license fee is or shall be
based, shall be subject to the penalties set forth
for a violation of this chapter.
(Code 1989, § 14-26; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-12. Refusal to issue license when
unpaid obligations due to city
or state.

(a) Gross receipts fee. No renewal license shall
be issued to any person required to pay the gross
receipts fee if such fee, wholly or partially, is
outstanding for any previous license period.
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(b) City obligations. No license, initial or
renewal, required under the provisions of this
chapter shall be issued to any person until all
personal property taxes, real property taxes,
merchants' or manufacturers' ad valorem taxes,
license or permit fees, due and unpaid, are paid
in full, including all penalties thereon. Likewise,
any other financial obligation due and owing
from the person to the city shall be paid in full
prior to the issuance of any license required
hereunder.

(c) State obligations. No license, initial or
renewal, required under the provisions of this
chapter shall be issued to any person until a no
tax due clearance letter is provided from the
state, dated no earlier than 90 days prior to the
date of license application or renewal submis-
sion.

(Code 1989, § 14-27; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-13. Special sales, etc.

This chapter shall apply to all business in the
nature of special or other sales for which a
license is required by this chapter or any other
ordinance of the city. It shall be unlawful for any
person, either directly or indirectly, to conduct
any such sales except in conformity with the
provisions of this chapter.

(Code 1989, § 14-28; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-14. Acts constituting doing busi-
ness; agents of nonresidents or
itinerants to obtain license.

(a) For the purposes of this chapter, any
person shall be deemed to be in business or
engaged in nonprofit enterprise, and thus subject
to the requirements of subsections (a)(1) through
(3) of this section, when the person does one act
of:

(1) Offering or selling any goods or service.

(2) Soliciting business or offering goods or
services for sale or hire.

(3) Acquiring or using any vehicle or any
premises in the city for business or sales
purposes.

§ 12-15

(b) The agents or other representatives of
nonresidents or itinerants who are doing busi-
ness in the city shall be personally responsible
for the compliance of their principals and of the
businesses they represent with this chapter.
(Code 1989, § 14-29; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-15. Branch establishments; separate
occupations; delivery of
purchased goods.

(a) A license shall be obtained in the manner
prescribed in this chapter for each branch
establishment or location of the business engaged
in, as if each such branch establishment or
location were a separate business, provided that
warehouses and distributing plants used in con-
nection with and incidental to a business licensed
under the provisions of this chapter shall not be
deemed to be separate places of business or
branch establishments.

(b) Every person engaged in more than one
occupation, where all such occupations are oper-
ated under the same management and at the
same location, shall pay a license fee for each
occupation, and the gross receipts fee on the
receipts of these occupations, if so required, shall
be paid on each occupation so licensed. This
provision shall also apply in the case of contrac-
tors who may engage in more than one type of
contracting.

(c) No license shall be required of any person
for any mere delivery in the city of any property
purchased or acquired in good faith from any
person at a regular place of business outside the
city, where no intent by such person is shown to
evade the provisions of this chapter.

(d) The conduct of business at one location by
separate legal entities shall require each to be
separately licensed. The mere location of one
legal entity on another legal entity's premises
shall not preclude each entity from being required
to have a separate business license.

(Code 1989, § 14-30; Ord. No. 11950, § 1, 2-7-
2011)
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Sec. 12-16. Separate licenses required for

concession stands, Ilunch
counters, etc.; branch establish-
ments.

(a) Any food or beverage concession stand,
lunch counter or vending machine maintained
on the same premises of, or operated in connec-
tion with, another licensed business shall require
a separate license. However, any applicable gross
receipts fee on gross receipts from such a conces-
sion stand, lunch counter and any other similar
business shall be computed together.

(b) Where more than one branch establish-
ment, which is separate and apart from the main
premises, is required to operate the same and
main business listed in this section, each
additional premises shall pay a license fee of
one-half the charge for the main business
premises. However, this provision is not applicable
to separate businesses owned by the same person,
even though they may be the same type of
business.

(Code 1989, § 14-31; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-17. Food trucks, mobile units or
pushcarts.

(a) All persons, merchants, operators, owners,
and persons driving and/or selling food items
from food trucks, mobile units or pushcarts shall,
before selling any item, product, merchandise, or
commodity, complete an application for a license
or a renewal and pay the required fee as provided
in the city's fee schedule, including an investiga-
tive fee in the amount as proved in the city's fee
schedule for new applicants. Such person may
commence business upon issuance of the license.

(b) Any operator, owner, or person driving
and/or selling food items from food trucks, mobile
units or pushcarts shall be required to pay gross
receipts on their sales as set forth in section
12-4.

(c) To obtain a business license, the applicant
must adhere to sections 12-19 through 12-21, in
addition to the following requirements:

(1) Aninspection by the county health depart-
ment must be completed which indicates
the facility and foods served are in compli-
ance with all state and local laws.
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(2) Provide proof of a general liability policy,
in the name of the business or owner,
insuring the amount as outlined in the
city's risk management policy and provide
proof of vehicular insurance coverage on
units required to be licensed by the state
department of revenue.

(d) Such license shall specifically designate
the location of the street vendor's operation and
shall in no way authorize or empower the holder
thereof to block or impede the flow of vehicular
or pedestrian traffic upon the public rights-of-
way of the city. It shall be unlawful for any street
food vendor to operate without the location
designated in license.

(e) No food truck shall operate on city streets
in residential areas or impede commercial busi-
ness by blocking roadways or signage.

(f) No food truck, mobile unit or pushcart may
sell within a city facility.

(g) No food truck may offer for sale or display
a food item on any public property, including
streets and parking lots, unless the food truck
operator has received permission from city council,
as it relates to a special event.

Sec. 12-18. Qualifications of all applicants
generally.

The general standards herein set out relative
to the qualifications of every applicant for a city
license shall be considered and applied by the
finance director. The applicant shall:

(1) Obligations to city. Not be in default
under the provisions of this chapter or
indebted or obligated in any manner to
the city, except for current taxes.

(2) Compliance with zoning regulations. Pres-
ent proof that the proposed use of any
premises will not be in violation of any
city zoning ordinances.

(8) Compliance with fire code inspections.
Present proof that the premises of the
business will be in compliance with city
fire code prior to opening of the business.

(4) State sales tax license. Present a valid
state sales tax license, if required by the
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state, showing that the business is
authorized under state law to operate
within the city limits and not be in
default of payment of state sales tax.

(5) Property maintenance. Present proof that
the premises of the business will not be
in violation of any city property
maintenance code.

(6) Evidence of workers' compensation. Pres-
ent a copy of certificate of insurance for
workers' compensation coverage if
required by the state. No license for a
contractor shall be issued to any person
until such person produces a copy of a
certificate of insurance for workers'
compensation coverage or an affidavit,
the form of which is pursuant to RSMo
287.061, signed by the applicant attest-
ing that the contractor is exempt. It shall
not be the duty of the finance director to
investigate any certificate of insurance
or affidavit filed pursuant to this section.

(Code 1989, § 14-32; Ord. No. 11950, § 1, 2-7-
2011; Ord. No. 12040, § 1, 1-28-2013; Ord. No.
12044, § 2, 2-19-2013)

Sec. 12-19. Issuance procedure generally.

(a) Applications generally; fees. Every person
required to procure a license under the provi-
sions of this chapter from the city shall submit a
written application for such license to the finance
department. The application shall:

(1) Beawritten statement on forms provided
by the finance department. Such forms
shall include an affidavit, which shall be
sworn to by the applicant before a notary
public of the state.

(2) Require the disclosure of all information
necessary to comply with section 12-18
and of any other information which the
finance department shall find to be reason-
ably necessary to the fair administration
of this chapter.

(3) Be accompanied by the full amount of the
fees chargeable for such license.

§ 12-19

(4) Be accompanied by payment of a fee in
an amount sufficient to cover the cost of
investigation.

(5) Ifapplicable, provide a copy of a sales tax
license showing the authority to make
sales within the city and state in addi-
tion to providing a no tax due clearance
letter from the state, dated no earlier
than 90 days prior to the date of license
application submission.

(b) Receipts. Whenever a license cannot be
issued at the time the application for the same is
made, the finance department shall issue a
receipt to the applicant for the money paid in
advance, subject to the following conditions:
Such receipt shall not be construed as the approval
of the finance department for the issuance of a
license, nor shall it entitle or authorize the
applicant to open or maintain any business
contrary to the provisions of this chapter.

(¢) Renewal licenses. All licenses issued under
this chapter shall be renewed upon the payment
of the prescribed annual license fee and comple-
tion of the appropriate license renewal applica-
tion. Such renewal shall require:

(1) The disclosure of such information
concerning the applicant's demeanor and
conduct in the operation of the applicant's
business during the preceding licensing
period in order to determine the
applicant's eligibility for a renewal license.
This determination is subject to the same
criteria as set in section 12-18.

(2) That no renewal application will be
considered or license issued thereon unless
all outstanding gross receipts fees or
other obligations due the city have been
paid.

(83) That no renewal application will be
considered or license issued thereon unless
all state sales taxes are current and a no
tax due clearance letter is provided from
the state, dated no earlier than 90 days
prior to the date of license application or
renewal submission.

(4) That no renewal application will be
considered or license issued thereon unless
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there has been compliance with the city
fire code as determined by the city fire
chief.

(6) That no renewal application will be
considered or license issued thereon unless
there has been compliance with the city
property maintenance code as determined
by the code enforcement director.

(d) Duplicate licenses; special permits. A
duplicate license or special permit under this
chapter shall be issued by the finance depart-
ment to replace any license previously issued,
which has been lost, stolen, defaced or destroyed
without any willful conduct on the part of the
licensee, upon the filing by the licensee of an
affidavit, sworn to before a notary public of the
state, attesting to such fact and paying to the
finance department a fee as provided in the city's
fee schedule.

(e) Signature. The application must be signed
by the owner, if the business is a sole ownership;
by a partner, if the business is a partnership; or
by a reported officer or agent, if the business is a
corporation or other legal entity. The signature
must be of the owner, partner, officer, or agent
reported on the application.

(f) Contractor testing. Construction contrac-
tors, electricians, and plumbers are required to
pass a written test showing competency in the
field in which a business license is being applied
for. The passing of the written test is necessary
for final approval of a business license for these
occupations.

(1) Tests will be scheduled and administered
by the codes department.

(2) Tests will be graded on a pass/fail basis.
Seventy percent is the minimum passing
grade for any test.

(3) Persons who fail the first test will be
allowed to take a second test at any time.
Persons who fail a test the second time
will be required to wait two weeks before
taking a test again.
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Testing for the above occupations may be
waived under the following conditions:

a. The plumber, electrician, or contrac-
tor is a card-carrying member of an
accredited state or national union
organization recognized for its
members having the necessary skills
for the license that has been
requested or holds a statewide
license. A journeyman's skill level
would be accepted, while an
apprentice level would not be
accepted, for a waiver of the test.
The code enforcement director, or
designee, would decide any
discrepancy in skill levels.

b.  The person applying for the license
can provide proof of a degree or
diploma from an accredited college
or other institution of higher learn-
ing that applies directly to the
occupation that is being applied for.
The code enforcement director, or
designee, would make any decision
on application of the degree versus
the license desired.

c. The code enforcement director or
designee may exempt from the test-
ing any company applying for a
contractor license that can provide
evidence of:

1. Current licensing in a city with
a population of 5,000 or more,
or a county of the first class.

2. Certificates from other states
showing that contractor test-
ing has been passed and is still
current.

3.  Certificates from the Block or
Thompson Prometric Testing
programs showing the passing
of contractor tests.

4. Certificate showing that test-
ing was taken and passed for
rating of master electrician.

5. Holding a contractor's license
with the city for the last two
years.
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d. Contractors vetted through the city's
request for bid process shall be
exempt from contractor testing
requirements, but shall be required
to maintain a city business license
for the duration of the contract.
Any work done by these contractors
for others in the city would require
the testing to be completed unless
qualifying for an exemption.

(6) The failure of any contractor to renew a
contractor's license by March 1 requires
the contractor to pay a recertification fee.
The failure of any contractor to renew a
contractor's license by March 31 requires
any contractor who does not meet the
waiver requirements to retest, regard-
less of previous waivers issued, and start
the application process for a brand new
business license. To receive a contractor,
electrician, or plumber's license, the
contractor has to pass their respective
test, unless they qualify for an exemp-
tion to the testing which might be in
effect at that time.

(6) Contractors who fail to come in and take
their required contractor tests within 30
days after the application date will have
their application denied, their applica-
tion will be returned to the finance depart-
ment, and no refunds will be given. Any
contractor who fails a test and does not
come back within 30 days to take a
subsequent test will forfeit their applica-
tion fee and must submit a new applica-
tion.

(Code 1989, § 14-33; Ord. No. 11950, § 1, 2-7-
2011; Ord. No. 11988, § 2, 1-23-2012; Ord. No.
12040, § 1, 1-28-2013; Ord. No. 12121, 8-4-2014;
Ord. No. 12178, § 1, 11-16-2015)

Sec. 12-20. Issuance of license; contents.

(a) Upon the receipt of an application for a
license under this chapter and the receipt of all
fees therefor, the finance director shall conduct
an investigation of the applicant; such investiga-
tion shall include a report from the code enforce-
ment director, the police chief, fire chief and
health officer, if appropriate. Upon the comple-
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tion of the investigation, the finance director
shall issue or deny the license on the basis of the
investigation.

(b) Any applicant whose application was denied
may request that the application be submitted to
the city council for their review.

(c) Each license issued under this chapter
shall state upon its face the following:

(1) The name of the licensee and any other
name under which such business is to be
conducted.

(2) The address of each business so licensed.

(83) The dates of issuance and expiration
thereof.

(4) Such other information as the city council
or the city manager shall determine to be
necessary.

(d) The license required prior to commencing
business operations shall be issued to a licensee
within 60 days of receiving all documents, applica-
tions, fees and other items required to process
such license.

(Code 1989, § 14-34; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-21. Procedures on non-approval of
application.

When any license under this chapter is not
approved, the following shall apply:

(1) Engagement in business. When the issu-
ance of a license is denied and any action
instituted by the applicant to compel its
issuance, such applicant shall not engage
in the business for which such license
was refused, unless a license is issued to
the applicant pursuant to a judgment
ordering the same.

(2) Written notification. If a license cannot
be issued within 60 days of a license
application submission, the finance direc-
tor shall notify the applicant in writing
with an explanation of the deficiency
within five days of such determination.

(Code 1989, § 14-35; Ord. No. 11950, § 1, 2-7-
2011; Ord. No. 12040, § 1, 1-28-2013)
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Sec. 12-22. Duties of licensee generally.

(a) General standards of conduct. Every
licensee under this chapter shall:

(D

(2)

3)

(4)

(5)

(6)

(7

Permit all reasonable inspections of the
business and examinations of the books
by the finance director and the designated
deputies, subject to the provisions of
section 12-9.

Ascertain at all times compliance with
all laws and regulations applicable to
such licensed business.

Avoid fraud, misrepresentation or false
statements made in the course of carry-
ing on the business, avoid conducting
business in an unlawful manner or in
such a manner as to constitute a breach
of the peace or to constitute a menace to
the health, safety or general welfare of
the public.

Refrain from operating the licensed busi-
ness on premises after expiration of the
license and during the period the license
is revoked.

Allow fire inspections at the licensed
premises of the business and maintain
compliance with the city fire code at
licensed premises. Noncompliance with
the city fire code at licensed premises
may subject the licensee to revocation of
the applicable license.

Allow property code inspections at the
licensed premises of the business and
maintain compliance with the city
property maintenance code at licensed
premises. Noncompliance with the city
property maintenance code at licensed
premises may subject the licensee to
revocation of the applicable license.

Keep current on all city obligations and
all state tax obligations. Failure to keep
current on all such obligations may subject
the licensee to revocation of the applicable
license.

(b) Display of license and card, if applicable.

(1) Every licensee under this chapter shall:

a. Post and maintain the license or
insignia upon the licensed premises
in a place where it may be seen at
all times.

b. Ifapplicable, carry an identification
license card on the person when off
the licensed business premises or
when the person has no licensed
business premises.

c.  Affix any insignia delivered for use
in connection therewith upon the
outside of any coin, vending or other
business machine or device, so that
it may be seen at all times.

(2) The following shall apply to the display
of licenses and cards on vehicles:

a. Any general or special license fee
required for any kind of vehicle, for
the privilege of being operated upon
the public highways, by any statute
or ordinance, shall not be abrogated,
limited or affected by any require-
ments of this chapter.

b. Affix any insignia delivered for use
in connection with a licensed motor
vehicle on the inside of the
windshield of the vehicle or as may
be otherwise prescribed by the
finance director or by law.

c. Affix any metal or other durable
type of insignia delivered for use in
connection with a wagon or other
vehicle not operated by motor power
securely on the outside of such
vehicle.

(c) Inoperative licenses, special permits and
insignia. A licensee shall not allow any license,
special permit or insignia to remain posted,
displayed or used after the period for which it
was issued has expired, or when it has been
revoked or for any other reason becomes ineffec-
tive.
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(d) Use of license, etc., by person other than
licensee. No licensee shall loan, sell, give or
assign to any other person, or allow any other
person to use or display or to destroy, damage or
remove or to have in possession, except as
authorized by the finance director or by law, any
license or insignia which has been issued to such
licensee.

(e) Change of location. A licensee shall have
the right to change the location of the licensed
business, provided that the licensee shall notify
the finance director prior to the change of loca-
tion. Change in business location will require an
investigation by the code enforcement director,
the police chief, fire chief and health officer, if
appropriate, to determine whether business can
be conducted and a license can be issued for that
location.

(f) Records. A licensee shall keep all records
and books necessary to the computation of the
gross receipts fee, if applicable, and to the enforce-
ment of this chapter. The finance director shall
make a determination as to the financial state-
ment for any business where the licensee has
failed to keep books and records as required
herein.

(g) Indefinite cessation of operations. The
licensee shall notify the city in writing of sale of
business or indefinite cessation of business opera-
tions in the city and, if applicable, notify the new
owner to file an application with the city. Failure
to do so is a violation of this chapter.

(Code 1989, § 14-36; Ord. No. 11950, § 1, 2-7-
2011; Ord. No. 12040, § 1, 1-28-2013)

Sec. 12-23. Persons exempted from chapter.

(a) The terms of this chapter shall not be
interpreted to include persons selling for
nonresident, bona fide wholesale establishments
to retail dealers in the city, nor to delivery
persons whose employers have been duly licensed
by the city, nor shall it include or apply to
farmers or producers, or any employee of any
farmer or producer, who offers for sale or sells
any market fruits, vegetables or garden products
grown by such farmer or producer from lands
cultivated by such farmer or producer within the
state. All attractions, devices, races or exhibi-
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tions under direct contract with the NEMO Fair
Association are exempt from the provisions of
this chapter during the annual NEMO Fair. For
all other events, the NEMO Fair Association will
provide the city with a list of all vendors and
ensure that these vendors comply with state
sales tax rules and hold a valid state sales tax
certificate for the city.

(b) A person under the age of 18 years shall
be exempt from the provisions of this chapter
provided such person meets all of the following
requirements:

(1) The minor person conducting business is
currently enrolled in school and has not
yet graduated from high school;

(2) The business activity is conducted only
during spare time from school or during
school vacation;

(83) The business activity produces not more
than $1,000.00 in gross receipts during
any calendar year, and any profits
therefrom accrue only to the minor person
conducting the business;

(4) The minor person employs no person
over the age of 17 years in the business
for wages, salary, hire or profit.

(c) Any profession listed as exempt under
RSMo 71.620 and 71.630 will be exempt from
this chapter.

(d) These exemptions do not apply to any
other laws, state and local, required in the
conduct of business.

(Code 1989, § 14-37; Ord. No. 11950, § 1, 2-7-
2011; Ord. No. 12040, § 1, 1-28-2013; Ord. No.
12178, § 1, 11-16-2015)

Sec. 12-24. Compliance of wholesale dairy
products distributors with city
license requirement.

Effective from and after September 3, 1974,
each and every wholesale distributor of dairy
products will be required to have a city license,
in accordance with section 12-2.

(Code 1989, § 14-38; Ord. No. 11950, § 1, 2-7-
2011)
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Sec. 12-25. Special event requirements and
daily fees.

(a) Any person, firm, corporation or any
nonprofit organization must complete a special
event application as outlined by the city and
adhere to the city council policy regarding the
use of city facilities to conduct the special events
listed herein. Some amusements also require
licensure and/or inspection by the state. Proof of
state license and/or registration may also be
required to obtain a local license, if required.

(1) Carnivals, festivals, street fairs and
exhibitions.

(2) Circuses and rodeos.
(3) Amusement rides and side shows/stands.

(b) All special events held on any property
owned by the city must furnish the required
proof of insurance for the event.

(c) The city may also require, as a condition of
license issuance, the inspection of the special
event location, including any buildings, tents,
etc., and may also require the issuance of sanita-
tion or health department approval where
appropriate.

(d) The event sponsor is responsible for on-
site vendors or concessionaires having a valid
state sales tax license for sales located in the
city. It is the responsibility of the event holder to
provide the city with a list of all vendors and
their state sales tax number, unless exempted by
the state from collecting sales tax, prior to this
event.

(e) Any event providing alcoholic beverages
must be licensed in accordance with chapter 6.
(Code 1989, § 14-39; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-26. Requirement for issuance of
building permits.

(a) All contractors and all subcontractors shall
procure a license and pay a license fee prior to
engaging in operations within the city, and shall
be subject to the provisions under this chapter.
No license shall be required of any person perform-
ing repair or remodeling work on their own
property.
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(b) No building permit shall be issued by the
city to any contractor or subcontractor, for the
construction, erection or the remodeling of any
residence, building, bridge, stonework, street,
sidewalk, driveway, parking lot, utility line or
other structure, or any parts thereof, unless the
contractor or subcontractor therefor has procured
and paid for the license required by this chapter.
(Code 1989, § 14-40; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-27. Responsible party.

If any person currently or formerly involved in
the management of the business operations or
has held the position as an active officer, director
or registered agent involved in the daily opera-
tions of the business, whether it is a sole
proprietorship, partnership or corporation, and
the business owes any city obligation incurred
during the time when the person either
participated in or managed its daily affairs, then
no license shall be issued to that person until the
delinquent obligation is paid.

(Code 1989, § 14-42; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-28. Notice of violation and revoca-
tion.

(a) Notice of violation.

(1) The finance department is hereby
authorized and empowered to revoke any
current license issued if the licensee fails
to pay or has:

a. Any tax of any kind outstanding
due to the state; or

b. Any obligation due to the city.

(2) Norevocation shall become effective until
the finance department has notified the
licensee, or any person that is in charge
of any definite place of business
maintained by the licensee in the city, in
writing by certified mail of the grounds
for revocation of the license and has
provided the licensee up to 21 days from
time of date of mailing to correct the
cause for revocation. If the cause has not
been corrected within that time period,
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then the license shall be revoked and
subject to actions as provided for in this
chapter.

(b) Outstanding state taxes. A statement of
no tax due issued by the state department of
revenue will be required prior to issuance or
continuance of a license. The effective date on
the statement of no tax due shall be dated no
more than 90 days prior to its submission to the
finance department for license reissuance.

(¢) Disconnection from water or sewer system.
The service address of any business that is
operating without a license in violation of this
section and which is directly connected to the
city water and/or sewer utility system, shall be
disconnected from the city water and/or sewer
utilities if such violation is not corrected within
21 days after mailing of notice of violation.

(d) A revocation, once effective, shall place
the licensee in such position as if a license had
never been obtained.

(e) Revocation of a license will subject the
licensee to concurrent revocation of any current
liquor license for that business.

(Code 1989, § 14-43; Ord. No. 11950, § 1, 2-7-
2011)

Sec. 12-29. Enforcement and penalties for
nonrenewal of license and
continuing business, etc.

(a) Delay in payment. All license fees as
provided for in this chapter for renewals shall be
deemed delinquent if not paid by March 1 of the
license year.

(b) Renewal delinquency. If any person shall
continue the business after the expiration of a
license previously issued, without obtaining a
new license, such person shall be subject to
interest and penalty if a delinquent license is not
renewed and issued prior to March 1. The inter-
est shall be assessed on the amount due until it
is paid using the state department of revenue
statutory interest rate for delinquencies, as
required by RSMo. 71.625, 144.170, and 32.065.
The penalty shall be assessed according to RSMo.
71.625 and 144.250. The interest and penalty
shall be assessed and paid along with the renewal
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license fee. Delinquent applications will not be
processed until all amounts are paid in full. A
renewal will not be permitted once a revocation
becomes effective.

(c) Operating without a valid business license.
If a license is revoked for failure to renew, such
licensee shall be guilty of an ordinance violation
and, unless otherwise specifically provided by
law, shall, on conviction thereof, be fined for each
separate offense. Each day such violation is
committed or permitted to continue shall
constitute a separate offense and shall be punish-
able as such hereunder.

(d) Disconnection from water or sewer system.
The service address of any business that is
operating without a license in violation of this
section and which is directly connected to the
city water and/or sewer utility system, shall be
disconnected from the city water and/or sewer
utilities during the revocation process.

(Code 1989, § 14-44; Ord. No. 11950, § 1, 2-7-
2011; Ord. No. 12040, § 1, 1-28-2013)

Secs. 12-30—12-49. Reserved.

ARTICLE II. PEDDLERS, SOLICITORS
AND CANVASSERS

Sec. 12-50. Exception.

This article shall not apply to a federal, state
or local government employee or a public utility
employee in the performance of duty for an
employer.

(Code 1989, § 14-77; Ord. No. 11610, § 2, 3-17-
2003)

Sec. 12-51. Identification card required for
peddlers and solicitors, avail-
able for canvassers.

No person shall act as a peddler and no person
residing outside the county shall act as a solici-
tor within the city without first obtaining an
identification card in accordance with this article.
A canvasser is not required to have an identifica-
tion card but any canvasser wanting an identifica-
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tion card for the purpose of reassuring city
residents of the canvasser's good faith shall be
issued one upon request.

(Code 1989, § 14-78; Ord. No. 11610, § 3, 3-17-
2003)

Sec. 12-52. Fee.

The fee for the issuance of each identification
card is included in the city's fee schedule.
(Code 1989, § 14-79; Ord. No. 11610, § 4, 3-17-
2003)

Sec. 12-53. Application for identification
card.

Any person or organization (formal or informal)
may apply for one or more identification cards by
completing an application form at the office of
the issuing officer, during regular office hours.
(Code 1989, § 14-80; Ord. No. 11610, § 5, 3-17-
2003)

Sec. 12-54. Contents of application.

The applicant (person or organization) shall
provide the following information:

(1) Name of applicant.
(2) Number of identification cards required.

(3) The name, physical description and
photograph of each person for which a
card is requested. In lieu of this informa-
tion, a driver's license, state identifica-
tion card, passport, or other government-
issued identification card (issued by a
government within the United States)
containing this information may be
provided, and a photocopy taken. It shall
be the responsibility of the applicant to
provide photos suitable for use on
identification cards. Photo identifica-
tions shall be required for persons aged
16 years and over, and recommended for
those under the age of 16 years.

(4) The permanent and (if any) local address
of the applicant.

(5) The permanent and (if any) local address
of each person for whom a card is
requested.
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A brief description of the proposed activ-
ity related to this identification card.
(Copies of literature to be distributed
may be substituted for this description at
the option of the applicant.)

Date and place of birth for each person
for whom a card is requested and (f
available) the Social Security number of
such person.

A list of all infraction, offense,
misdemeanor and felony convictions of
each person for whom a card is requested
for the seven years immediately prior to
the application.

The motor vehicle make, model, year,
color, and state license plate number of
any vehicle which will be used by each
person for whom a card is requested.

(10) If the application is for a peddler:

a. The name and permanent address
of the business offering the event,
activity, good or service (i.e., the
peddler's principal).

b. A copy of the principal's sales tax
license as issued by the state,
provided that no copy of a license
shall be required of any business
which appears on the city's annual
report of sales tax payees as provided
by the state department of revenue.

c.  Thelocation where books and records
are kept of sales which occur within
the city and which are available for
city inspection to determine that all
city sales taxes have been paid.

(11) If the application is for a solicitor:

a. The name and permanent address
of the organization, person, or group
for whom donations (or proceeds)
are accepted.

b. The web address for the organiza-
tion, person, or group (or other
address) where residents having
subsequent questions can go for more
information.
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(12) Any other information the applicant
wishes to provide, including copies of
literature to be distributed, references to
other municipalities where similar activi-
ties have occurred, etc.

(Code 1989, § 14-81; Ord. No. 11610, § 6, 3-17-
2003)

Sec. 12-55. Issuance of identification card.

The identification cards shall be issued as
soon as possible after application review, unless
it is determined within that time that:

(1) The applicant has been convicted of a
felony or a misdemeanor involving moral
turpitude within the past seven years;

(2) The applicant, or organization of the
applicant, has an established history with
the city of violating the terms and condi-
tions of this article;

(3) With respect to a particular card, the
individual for whom a card is requested
has been convicted of any felony or a
misdemeanor involving moral turpitude
within the past seven years; or

(4) Any statement upon the application is
false, unless the applicant can
demonstrate that the falsehood was the
result of excusable neglect.

(Code 1989, § 14-82; Ord. No. 11610, § 7, 3-17-
2003)

Sec. 12-56. Investigation.

During the period of time following the applica-
tion for one or more identification cards and its
issuance, the city shall investigate as to the
truth and accuracy of the information contained
in the application. If the city has not completed
this investigation as provided in section 12-55,
the identification card will nonetheless be issued,
subject, however, to administrative revocation
upon completion of the investigation. If a
canvasser requests an identification card, the
investigation will proceed as described above,
but if the city refuses to issue the identification
card (or revokes it after issuance), the canvasser
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will be advised that the failure to procure an
identification card does not prevent the canvasser
from canvassing the residents of the city.

(Code 1989, § 14-83; Ord. No. 11610, § 8, 3-17-
2003)

Sec. 12-57. Denial; administrative revoca-
tion; hearing on appeal.

(a) Iftheissuing officer denies (or upon comple-
tion of an investigation revokes) the identifica-
tion card to one or more persons, the officer shall
immediately convey the decision to the applicant
orally and shall within 16 working hours after
the denial prepare a written report of the reason
for the denial which shall be immediately made
available to the applicant. Upon receipt of the
oral notification, and even before the prepara-
tion of the written report, the applicant shall
have at the option an appeal before the city
manager.

(1) An appeal hearing before the city manager
will be scheduled within ten days of the
request, due notice of which is to be given
to the applicant.

(2) Ifthe applicant requests a hearing before
the city manager, the hearing shall be
held in accordance with the Administra-
tive Procedure Act of the state, and
review from the decision (on the record of
the hearing) shall be had to the circuit
court of the county in which the city is
located. The hearing shall also be subject
to the Missouri Open Meetings and
Records Law.

(b) No person shall be issued an identification
card if the person is required to register as a sex
offender under RSMo 589.400.

(Code 1989, § 14-85; Ord. No. 11610, § 10,
3-17-2003)

Sec. 12-58. Display of identification card.

Each identification card shall be (when the
individual for whom it was issued is acting as a
peddler or solicitor) worn on the outer clothing of
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the individual, as so to be reasonably visible to
any person who might be approached by said
person.

(Code 1989, § 14-86; Ord. No. 11610, § 11,
3-17-2003)

Sec. 12-59. Validity of identification card.

An identification card shall be valid within
the meaning of this article for a period of six
months from its date of issuance or the term
requested, whichever is less.

(Code 1989, § 14-87; Ord. No. 11610, § 12,
3-17-2003)

Sec. 12-60. Revocation of card.

(a) In addition to the administrative revoca-
tion of an identification card, a card may be
revoked for any of the following reasons:

(1) Any violation of this article by the
applicant or by the person for whom the
particular card was issued.

(2) Fraud, misrepresentation or incorrect
statement made in the course of carrying
on the activity.

(3) Conviction of any felony or a misdemeanor
involving moral turpitude within the last
seven years.

(4) Conducting the activity in such a manner
as to constitute a breach of the peace or a
menace to the health, safety or general
welfare of the public.

(b) The revocation procedure shall be initi-
ated by the filing of a complaint by the city
attorney or the issuing officer pursuant to the
Missouri Administrative Procedure Act, and a
hearing before the city manager as described in
section 12-57.

(Code 1989, § 14-88; Ord. No. 11610, § 13,
3-17-2003)

Sec. 12-61. No visit list.

The issuing officer shall maintain a list of
persons within the city who restrict visits to
their residential property (including their
leasehold, in the case of a tenant) by peddlers,
solicitors, and canvassers. The issuing officer
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may provide a form to assist residents, and this
form may allow the resident to select certain
types of visits that the resident finds acceptable
while refusing permission to others. This no visit
list shall be a public document, reproduced on
the city's website and available for public inspec-
tion and copying. A copy of the no visit list shall
be provided to each applicant for and each
recipient of an identification card. If a canvasser
chooses not to apply for an identification card, it
will be the responsibility of that canvasser to
obtain in some other way a copy of the current no
visit list.

(Code 1989, § 14-89; Ord. No. 11610, § 14,
3-17-2003)

Sec. 12-62. Distribution of handbills and
commercial flyers.

In addition to the other regulations contained
herein, a solicitor or canvasser leaving handbills
or commercial flyers about the community shall
observe the following regulations:

(1) No handbill or flyer shall be left at, or
attached to, any sign, utility pole, transit
shelter or other structure within the
public right-of-way. The police are
authorized to remove any handbill or
flyer found within the right-of-way.

(2) No handbill or flyer shall be left at, or
attached to, any privately owned property
in a manner that causes damage to such
privately owned property.

(3) No handbill or flyer shall be left at, or
attached to, any property:

Listed on the city no visit list; or

b. Having a "no solicitor" sign of the
type described in section 12-63(a)(1)
and (2).

(4) Any person observed distributing
handbills or flyers shall be required to
identify said person to the police (either
by producing an identification card or
other form of identification). This is for
the purpose of knowing the likely identity
of the perpetrator if the city receives a
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complaint of damage caused to private
property during the distribution of
handbills or flyers.
(Code 1989, § 14-90; Ord. No. 11610, § 15,
3-17-2003)

Sec. 12-63. General prohibitions.
(a) No peddler, solicitor or canvasser shall:

(1) Enter upon any private property where
the property owner has clearly posted in
the front yard a sign visible from the
right-of-way (public or private) indicat-
ing a prohibition against peddling, solicit-
ing and/or canvassing. Such sign need
not exceed one square foot in size and
may contain words such as "no soliciting"
or "no solicitors" in letters of at least two
inches in height. (The phrase "no solicit-
ing" or "no solicitors" shall also prohibit
peddlers and canvassers.)

(2) Remain upon any private property where
a notice in the form of a sign or sticker is
placed upon any door or entrance way
leading into the residence or dwelling at
which guests would normally enter, which
sign contains the words "no soliciting" or
"no solicitors" and which is clearly visible
to the peddler, solicitor or canvasser.

(3) Enter upon any private property where
the current occupant has posted the
property on the city's no visit list (except
where the posting form indicates the
occupant has given permission for this
type of visit), regardless of whether a
front yard sign is posted.

(4) Use or attempt to use any entrance other
than the front or main entrance to the
dwelling, or step from the sidewalk or
indicated walkway (where one exists)
leading from the right-of-way to the front
or main entrance, except by express invita-
tion of the resident or occupant of the
property.

(5) Remove any yard sign, door or entrance
sign that gives notice to such person that
the resident or occupant does not invite
visitors.
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(6) Enter upon the property of another except
between the hours of 9:00 a.m. and 8:00
p-m. in the hours of Central Standard
Time, and 9:00 a.m. and 9:00 p.m. in the
hours of Central Daylight Time.

(b) Except that the above prohibitions shall
not apply when the peddler, solicitor, or canvass-
ers has an express invitation from the resident
or occupant of a dwelling allowing entrance upon
any posted property.

(Code 1989, § 14-91; Ord. No. 11610, § 16,
3-17-2003)

Sec. 12-64. Violation to be prosecuted as
trespass.

Any person violating any part of this article
shall have committed a trespass on such property,
and shall be prosecuted under the general trespass
ordinance of the city. The penalty for such
violation shall be the same as for any other
trespass.

(Code 1989, § 14-92; Ord. No. 11610, § 17,
3-17-2003)

Secs. 12-65—12-86. Reserved.

ARTICLE III. CIGARETTES

Sec. 12-87. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Cigarette means any roll used for smoking
made wholly or in part of tobacco, irrespective of
size or shape and whether or not such tobacco is
flavored, adulterated or mixed with any other
ingredient, the wrapper or cover of which is
made of paper or any other substance or mate-
rial except tobacco.

Occupation license tax means the tax imposed
by the city under this article upon the business
for the privilege of selling cigarettes at retail in
the city.

Package means the quantity of cigarettes
wrapped and sealed in paper, tinfoil or otherwise
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by the manufacturer of cigarettes prior to being
placed in cartons and shipped from the
manufacturer.

Retail dealer means any person other than a
wholesale dealer, jobber or manufacturer engaged
in the business of selling cigarettes, by personal
handling or through a vending machine, to the
ultimate consumer or agent.

Sale means any transfer of title or possession
or both, exchange or barter, conditional or
otherwise, in any manner or by any means
whatsoever for a consideration or by agreement
therefor.

Wholesale dealer means any person who shall
sell, distribute, deliver, convey or give away
cigarettes to retail dealers or other persons in
the city, for the purpose of resale only.

(Code 1989, § 14-106; Ord. No. 11268, § 1,
11-4-1996)

Sec. 12-88. License required; tax.

Every wholesale dealer, jobber, retail dealer,
manufacturer or other person engaged in selling
cigarettes or offering, delivering or displaying
cigarettes for sale within the city shall pay to the
finance director a business license tax at the rate
provided in the city fee schedule for all cigarettes
sold, offered, delivered or displayed for sale.
(Code 1989, § 14-107; Ord. No. 11268, § 1,
11-4-1996)

Sec. 12-89. Payment of tax.

(a) Payment due date. The tax provided by
section 12-88 shall be paid by the 15th day of the
next month following the month for which said
tax is due.

(b) Duty of wholesaler, jobber. Every wholesaler
or jobber shall generate a report detailing daily
purchases and returns of cigarette sales by
customers within the city.

(c) Report design. Monthly cigarette sales
reports shall detail each day the invoice number,
customer name and total cigarettes purchased
by each customer.
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(d) Payment of tax. There shall be paid to the
city finance director a tax at the rate provided in
the city fee schedule. Payment of tax will be
submitted with the report due each 15th day of
the month.

(Code 1989, § 14-108; Ord. No. 11268, § 1,
11-4-1996)

Sec. 12-90. Sale of cigarettes.

No person shall sell or offer or display for sale
at retail any cigarettes unless said tax has been
paid.

(Code 1989, § 14-109; Ord. No. 11268, § 1,
11-4-1996)

Sec. 12-91. Examination of books, records,
other pertinent data, equip-
ment.

The finance director or duly authorized
representatives are authorized to examine books,
records, invoices, papers, stock of cigarettes in
and upon any premises where the cigarettes are
placed, stored or sold and equipment of any such
wholesale dealer or jobber pertaining to the sale
and delivery of cigarettes taxable under this
article. To verify the accuracy of the business
license tax imposed and assessed by this article,
each such person is directed and required to give
to the finance director or duly authorized
representatives the means, facilities and
opportunity for such examinations as are provided
for and required in this section.

(Code 1989, § 14-116; Ord. No. 11268, § 1,
11-4-1996)

Sec. 12-92. Power to prescribe rules and
regulations.

In addition to the other powers granted, the
finance director is hereby authorized and
empowered to prescribe, adopt, promulgate and
enforce rules and regulations relating to the
following matters:

(1) The delegation of the powers of the finance
director to a deputy or employee of the
finance office to enforce payment of tax.

(2) Any other matter or thing pertaining to
the administration and enforcement of
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the provisions of this article, subject at
all times to the approval of the city
council.
(Code 1989, § 14-117; Ord. No. 11268, § 1,
11-4-1996)

Sec. 12-93. Refund of tax.

Whenever any cigarettes have been sold and
shipped by a wholesale dealer, jobber or retail
dealer into another city or state for sale or use
there or have become unfit for use and consump-
tion or are unsalable or have been destroyed,
such wholesale dealer, jobber or retail dealer
shall be entitled to a refund of the actual amount
of tax paid on such cigarettes. If the finance
director or duly authorized representative is
satisfied that any wholesale dealer, jobber or
retail dealer is entitled to a refund, they shall be
authorized to make the refund.

(Code 1989, § 14-118; Ord. No. 11268, § 1,
11-4-1996)

Sec. 12-94. Confiscation of untaxed

cigarettes.

(a) When the finance director or designee
discovers cigarettes upon which tax due pursu-
ant to this article has not been paid, the director
or designee is authorized to seize the cigarettes
which shall thereupon be deemed forfeited to the
city.

(b) The finance director may, within a reason-
able time thereafter, by public notice at least five
days before the day of sale, sell such forfeited
cigarettes at a place designated, and from the
proceeds of such sale shall collect the tax due
thereon, together with a penalty of 50 percent
thereof and the costs incurred in such proceed-
ings. The finance director shall pay the balance,
if any, to the person in whose possession such
forfeited cigarettes were found; provided, however,
such seizure and sale shall not be deemed to
relieve any person from fine or imprisonment
provided in this Code for violation of any provi-
sion of this article.

(Code 1989, § 14-119; Ord. No. 11268, § 1,
11-4-1996)
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Sec. 12-95. Power to administer oaths, take
affidavits, issue subpoenas.

The finance director or employees or agents
duly designated shall have power to administer
oaths and take affidavits in relation to any
matter or proceedings in the exercise of their
powers and duties under this article. The finance
director shall have power to subpoena and require
the attendance of witnesses and the production
of books, papers and documents to secure informa-
tion pertinent to the performance of the duties
under this article and the enforcement of this
article and to examine them in relation thereto.
(Code 1989, § 14-120; Ord. No. 11268, § 1,
11-4-1996)

Secs. 12-96—12-132. Reserved.

ARTICLE IV. FARMERS' MARKET

Sec. 12-133. Purpose.

The city and the Kirksville Kiwanis Club

established the farmers' market in the city to
support local farmers by providing an opportunity
to sell their fresh foods, homemade and
handcrafted products to the public. Other vendors
are offered the same opportunity to sell fresh
foods, homemade and handcrafted products to
the public. Fresh foods/products must have been
grown, gathered, raised or caught within a 50-mile
radius of the city. In addition to the food,
homemade and handcrafted products, the Kirks-
ville Kiwanis Club will be allowed to sell raffle
tickets to raise funds to support other Kirksville
Kiwanis' programs and projects.
(Code 1989, § 14-141; Ord. No. 10355, § 1,
6-5-1979; Ord. No. 11701, § 1, 2-28-2005; Ord.
No. 11769, § 1, 8-2-2006; Ord. No. 11921, § 1,
4-19-2010; Ord. No. 12273, § 1, 3-5-2018)

Sec. 12-134. Denial of use.

The city manager or designee or the club's
designee or representative is authorized to cancel
a stall or space without refund; and to remove
persons from the premises, or deny future use of
a stall or space in the farmers' market to persons
failing to comply with the provisions of this
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article, or who fail to comply with any lawful
administrative rules/requirements established by
the club.

(Code 1989, § 14-142; Ord. No. 10355, § 1,
6-5-1979; Ord. No. 11921, § 3, 4-19-2010)

Sec. 12-135. Size of spaces.

Spaces shall be provided at the farmers' market
as determined by the club based upon the space
available compared to the number of vendors
present and eligible to sell.

(Code 1989, § 14-143; Ord. No. 10355, § 1,
6-5-1979; Ord. No. 12273, § 1, 3-5-2018)

Sec. 12-136. Location and hours.

(a) The farmers' market is authorized to use
Elson Street and the adjoining sidewalk between
Harrison and Washington each Saturday, com-
mencing the first Saturday in May and ending
the last Saturday in October. The selling hours
shall be held from 7:00 a.m. to 12:00 noon. An
extension of hours during annual/special events
may be granted by the city manager, upon a
request from a Kiwanis representative prior to
the event being held.

(b) The farmers' market vendors shall not set
up their selling stall any earlier than 5:00 a.m.
on the Saturday market day. The vendors shall
have their selling stall clear and free of all refuse
and out of the roadway no later than 12:30 p.m.
on the same Saturday market day.

(Code 1989, § 14-144; Ord. No. 11921, § 2,
4-19-2010; Ord. No. 12273, § 1, 3-5-2018)

Sec. 12-137. Rates.

Stall fees shall be charged by the day. The
stall or space fees are payable to the designated
Kiwanis representative on the market day. The
city manager is authorized to establish rates
from time to time, or as needed based on input
from the Kirksville Kiwanis Club.

(Code 1989, § 14-145; Ord. No. 11921, § 5,
4-19-2010; Ord. No. 12273, § 1, 3-5-2018)

Sec. 12-138. Taxation.

Farmers and vendors must adhere to state
sales tax laws regarding farmers' markets. If
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farmers and vendors are required to collect and
remit state sales tax for fresh farm-grown products
sold at the farmers' market, their sales tax
license must identify the city as a sales location.
(Code 1989, § 14-146; Ord. No. 11921, § 7,
4-19-2010)

Sec. 12-139. Pole banners.

Pole banners are allowed in the downtown
area to promote the farmers' market from April 1
through October 31. No special event application
is required.

(Code 1989, § 14-147; Ord. No. 12217, § 1,
9-19-2016)

Sec. 12-140. Restrictions.

In order to maintain uniform policies concern-
ing items offered for sale at the farmers' market,
the following rules and regulations are
established:

(1) Items that may be offered for sale:

a. Fresh produce grown within a
50-mile radius of the city.

b. Fish and USDA inspected meat.

c. Eggs. Must meet state law require-
ments that growers who produce
and sell their own eggs at a farmers'
market need to have a retailer's
license and a dealer's license. A
vendor who purchases eggs from a
producer needs to have a retailer's
license only.

d. Otheritems in accordance with local
food safety guidelines and considered
to be acceptable by the Kiwanis
representative.

e. Kirksville Kiwanis Club sponsored
raffles, as allowed by article III,
section 39(f) of the constitution of
the state, so long as the proceeds
from said raffle are used to support
scholarships and other Kiwanis
projects and programs.

(Code 1989, § 14-148; Ord. No. 10355, § 4,
6-5-1979; Ord. No. 11701, § 3, 2-28-2005; Ord.
No. 11921, § 6, 4-19-2010; Ord. No. 12273, § 1,
3-5-2018)
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Sec. 12-141. Penalty.

It shall be unlawful for any person to violate
any provision, or fail to comply with any provi-
sion, of this article. Any person so violating or
failing to comply with any provision of this
article shall be guilty of an ordinance violation
and be punishable as provided in section 1-8.
(Code 1989, § 14-149; Ord. No. 11921, § 8,
4-19-2010)

Secs. 12-142—12-165. Reserved.

ARTICLE V. PAWNBROKERS AND
SECONDHAND DEALERS

Sec. 12-166. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except when the
context clearly indicates a different meaning:

Pawnbroker means any person who loans
money, the payment of which is secured by a
security interest in tangible personal property,
the physical possession of which is delivered into
the hands of the lender at the time of the making
of the loan, or who deals in the purchase of
tangible personal property, on condition of sell-
ing the same back again at a stipulated price.

Secondhand dealer means any person holding
a license who regularly deals in the purchase of
tangible personal property which is not new, or
purchased when new from any other than a
regular dealer.
(Code 1989, § 14-166; Ord. No. 10752, § 1,
1-19-1987; Ord. No. 11950, § 1, 2-7-2011)

Sec. 12-167. Violations; penalty.

If any pawnbroker or secondhand dealer, or
agent or employee, shall violate any of the
provisions of this article, then such person shall
be deemed guilty of an ordinance violation and,
upon conviction thereof, shall be fined as provided
in section 1-8.

(Code 1989, § 14-167; Ord. No. 10752, § 5,
1-19-1987)
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Sec. 12-168. Register to be kept.

Every pawnbroker or secondhand dealer shall
keep at place of business a clean and legible
register with a detailed description of all tangible
personal property taken, purchased or received,
including any number that may be in or upon
any article, together with the time and date, and
a complete description of the person leaving or
selling the property, giving name, age, national-
ity, sex, color of eyes and hair, height, weight,
physical defects, and place of residence including
street and number. In the event any article is
thereafter sold, a like register shall be kept
giving a detailed description of the article sold,
together with the time and date and a descrip-
tion of the person to whom such article was sold,
giving name, age, nationality, sex, color of eyes
and hair, height, weight, physical defects and
place of residence including street and number.
The amount loaned or the amount for which any
article is sold or purchased, as the case may be,
shall also be entered into the register. All entries
shall be made within one hour after the receipt
or purchase of the property or within one hour
after the sale of the property, as the case may be,
and shall be made in ink, and shall not in any
manner be erased, obliterated or defaced.

(Code 1989, § 14-168; Ord. No. 10752, § 2,
1-19-1987)

Sec. 12-169. Register and articles to be open
to inspection.

Every pawnbroker or secondhand dealer shall,
upon request, show and exhibit the register and
any article of property purchased, taken or
received, to any officer of the police force of the
city, during normal business hours.

(Code 1989, § 14-169; Ord. No. 10752, § 3,
1-19-1987)

Sec. 12-170. Dealing with minors, stolen
property.

It shall be unlawful for any pawnbroker or
secondhand dealer to purchase, take or receive
in pledge or deposit any article of property from
a minor or owned by any minor or any stolen
property, or property which, from any cause, the
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pawnbroker or dealer may have reason to believe
or suspect cannot be lawfully or rightfully sold,
pawned or pledged by the person offering it.
(Code 1989, § 14-170; Ord. No. 10742, § 4,
1-19-1987)

Secs. 12-171—12-193. Reserved.

ARTICLE VI. PUBLIC UTILITIES

DIVISION 1. GENERALLY

Secs. 12-194—12-224. Reserved.

DIVISION 2. ELECTRICITY

Sec. 12-225. Applicability.

The tax required in this division to be paid
shall be in lieu of any other occupation tax
required in this chapter of any person engaged in
the businesses enumerated in section 12-88, but
nothing contained in this division shall be so
construed as to exempt any person from the
payment to the city of the tax which the city
levies upon the real or personal property belong-
ing to any such person, nor the tax required of
merchants or manufacturers for the sale of
anything other than electricity, nor shall the tax
required in this division exempt any such person
from the payment of any other tax which is
described in section 12-226.

(Code 1974, § 12-59; Code 1989, § 14-216)

Sec. 12-226. Fees levied.

(a) Every person engaged in the business of
supplying electricity for compensation for any
purpose in the city shall pay to the city as a
license fee a sum equal to five percent of the
gross revenue derived from such business,
exclusive of sales to the municipality.

(b) Effective September 19, 2011, pursuant to
RSMo 393.275, and any other applicable author-
ity, the city shall maintain the rates of its
business license fees on the gross receipts of
public utility corporations without reduction
notwithstanding any period fluctuations in the
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tariffs of such public utility corporation or any
notice thereof, including, but not limited to,
notice sent under RSMo 393.275.

(Code 1974, § 12-60; Code 1989, § 14-217; Ord.
No. 10672, § 1, 6-18-1985; Ord. No. 10716, § 1,
5-9-1986; Ord. No. 12041, § 1, 2-4-2013; Ord. No.
12182, § 1, 12-7-2015)

Sec. 12-227. When fee due and payable.

Every person engaged in the business described
in section 12-226 shall pay to the finance depart-
ment on or before the 15th day of each month the
fee imposed by the provisions of this division for
the preceding calendar month or part thereof.
(Code 1974, § 12-61; Code 1989, § 14-218; Ord.
No. 12182, § 1, 12-7-2015)

Sec. 12-228. Filing of monthly statements;
investigation of books, etc.

It is hereby made the duty of every person
engaged in the business described in this divi-
sion, to file with the finance department on or
before the 15th day of each month a sworn
statement of the gross receipts of such persons
from such business for the preceding calendar
month or part thereof. The finance director,
deputy or authorized agent shall be and are
hereby authorized to investigate the correctness
and accuracy of such statement required and, for
that purpose, shall have access, at all reasonable
times and business hours, to inspect the books,
documents, papers and records of any such person
so making such statement, in order to ascertain
the accuracy thereof.

(Code 1974, § 12-62; Code 1989, § 14-219)

Secs. 12-229—12-276. Reserved.

DIVISION 3. VIDEO SERVICE PROVIDERS

Sec. 12-277. Ratification of existing video
franchise.

(a) To the extent permitted by the 2007 Video
Services Providers Act, RSMo 67.2675 et seq.,
the city council hereby ratifies all existing agree-
ments, franchises, Code provisions and ordinances
regulating cable television operators and other
video service providers, including the imposition
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of a franchise fee of five percent imposed on the
gross revenues of all such providers, and further
declares that such agreements, franchises and
ordinances shall continue in full force and effect
until expiration as provided therein or until
pre-empted by the issuance of video service
authorizations by the state public service com-
mission or otherwise by law, but only to the
extent of said pre-emption.

(b) It shall be unlawful for any person to
provide video services, as defined in section
12-278, within the city without an agreement,
franchise or ordinance approved by the city or a
video service authorization issued by the state
public service commission.

(Code 1989, § 14-235; Ord. No. 12031, § 1,
11-19-2012)

Sec. 12-278. Video service regulations.

(a) Definitions. The following words, terms
and phrases, when used in this section, shall
have the meanings ascribed to them in this
subsection, except where the context clearly
indicates a different meaning:

Franchise area means the total geographic
area of the city authorized to be served by an
incumbent cable television operator or incumbent
local exchange carrier or affiliate thereof.

Gross revenues.

(1) The term "gross revenues' means the
total amounts billed to subscribers or
received by an entity holding a video
service authorization from advertisers
for the provision of video services within
the city, including:

a. Recurring charges for video service;

b. Event-based charges for video
service, including, but not limited
to, pay-per-view and video-on-
demand charges;

c. Rental of set-top boxes and other
video service equipment;

d. Service charges related to the provi-
sion of video service, including, but
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not limited to, activation, installa-
tion, repair and maintenance
charges;

Administrative charges related to
the provision of video service, includ-
ing, but not limited to, service order
and service termination charges; and

A pro rata portion of all revenue
derived, less refunds, rebates or
discounts, by a video service provider
for advertising over the video service
network to subscribers, where the
numerator is the number of subscrib-
ers within the city and the denomina-
tor is the total number of subscribers
reached by such advertising.

(2) But the term "gross revenues" does not
include:

a.

Discounts, refunds and other price
adjustments that reduce the amount
of compensation received by an entity
holding a video service authoriza-
tion;

Uncollectibles;
Late payment fees;

Amounts billed to subscribers to
recover taxes, fees or surcharges
imposed on subscribers or video
service providers in connection with
the provision of video services,
including the video service provider
fee authorized herein;

Fees or other contributions for PEG
or I-net support; or

Charges for services other than video
service that are aggregated or
bundled with amounts billed to
subscribers, provided the video
service provider can reasonably
identify such charges on books and
records kept in the regular course of
business or by other reasonable
means.

(3) Except with respect to the exclusion of
the video service provider fee, gross
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revenues shall be computed in accordance
with generally accepted accounting
principles.

Household means an apartment, a house, a
mobile home or any other structure or part of a
structure intended for residential occupancy as
separate living quarters.

Low-income household means a household
with an average annual household income as
determined by the most recent annual Housing
and Urban Development (HUD), section 8 income
limits for a four-person household.

Person means an individual, partnership,
association, organization, corporation, trust or
government entity.

Subscriber means any person who receives
video services in the franchise area.

Video service means the provision of video
programming provided through wireline facili-
ties, without regard to delivery technology, includ-
ing Internet protocol technology, whether provided
as part of a tier, on demand or a per-channel
basis, including cable service as defined by 47
USC 522(6), but excluding video programming
provided by a commercial mobile service provider
defined in 47 USC 332(d) or any video program-
ming provided solely as part of and via a service
that enables users to access content, informa-
tion, electronic mail or other services offered
over the public internet.

Video service authorization means the right of
a video service provider or an incumbent cable
operator that secures permission from the state
public service commission pursuant to RSMo
67.2675 to 67.2714, to offer video service to
subscribers.

Video service network means wireline facili-
ties, or any component thereof, that deliver video
service, without regard to delivery technology,
including Internet protocol technology or any
successor technology. The term "video service
network" shall include cable television systems.

Video service provider or provider means any
person authorized to distribute video service
through a video service network pursuant to a
video service authorization.
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Video service provider fee means the fee imposed
under subsection (¢) of this section.

(b) General regulations.

(1) A video service provider shall provide
written notice to the city at least ten
days before commencing video service
within the city. Such notice shall also
include:

a. The name, address and legal status
of the provider;

b. The name, title, address, telephone
number, e-mail address and fax
number of individuals authorized to
serve as the point of contact between
the city and the provider so as to
make contact possible at any time
(i.e., 24 hours per day, seven days
per week); and

c. A copy of'the provider's video service
authorization issued by the state
public service commission.

(2) A video service provider shall also notify
the city, in writing, within 30 days of:

a. Any changes in the information set
forth in or accompanying its notice
of commencement of video service;
or

b.  Any transfer of ownership or control
of the provider's business assets.

(3) A video service provider shall not deny
access to service to any group of potential
residential subscribers because of the
race or income of the residents in the
area in which the group resides. A video
service provider shall be governed in this
respect by RSMo 67.270. The city may
file a complaint in a court of competent
jurisdiction alleging a germane violation
of this subsection, which complaint shall
be acted upon in accordance with RSMo
67.271.

(4) A video service provider shall comply
with all Federal Communications Com-
mission requirements involving the
distribution and notification of emergency
messages over the emergency alert system
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applicable to cable operators. Any video
service provider other than an incumbent
cable operator serving a majority of the
residents within a political subdivision
shall comply with this subsection by
December 31, 2007.

A video service provider shall, at its sole
cost and expense, indemnify, hold harm-
less and defend the city, its officials,
boards, board members, commissions, com-
missioners, agents and employees, against
any and all claims, suits, causes of action,
proceedings and judgments (claims) for
damages or equitable relief arising out
of:

a. The construction, maintenance,
repair or operation of its video
services network;

b. Copyright infringements; and

c.  Failure to secure consents from the
owners, authorized distributors or
licensees or programs to be delivered
by the video service network.

Such indemnification shall include, but
is not limited to, the city's reasonable
attorney's fees incurred in defending
against any such claim prior to the video
service provider assuming such defense.
The city shall notify the provider of a
claim within seven business days of its
actual knowledge of the existence of such
claim. Once the provider assumes the
defense of the claim, the city may at its
option continue to participate in the
defense at its own expense. This
indemnification obligation shall not apply
to any claim related to the provision of
public, educational or governmental chan-
nels or programming or to emergency
interrupt service announcements.

(c) Video service provider fee; records open to
inspection.

(1)

Each video service provider shall pay to
the city a video service provider fee in
the amount of five percent of the provider's
gross revenues on or before the last day
of the month following the end of each
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calendar quarter. The city may adjust
the video service provider fee as permit-
ted in RSMo 67.2689.

A video service provider may identify
and pass through on a proportionate
basis the video service provider fee as a
separate line item on subscribers' bills.

The city, not more than once per calendar
year and at its own cost, may audit the
gross revenues of any video service
provider as provided in RSMo 67.2691. A
video service provider shall make avail-
able for inspection all records pertaining
to gross revenues at the location where
such records are kept in the normal
course of business.

(d) Customer service regulations.

(D

The following words, terms and phrases,
when used in this subsection (d), shall
have the meanings ascribed to them in
this subsection, except where the context
clearly indicates a different meaning:

Normal business hours means those
hours during which most similar busi-
nesses in the community are open to
serve customers. In all cases the term
"normal business hours" must include
some evening hours at least one night
per week or some weekend hours.

Normal operating conditions means
those service conditions which are within
the control of the video service provider.
Those conditions which are not within
the control of the video service provider
include, but are not limited to, natural
disasters, civil disturbances, power out-
ages, telephone network outages and
severe or unusual weather conditions.
Those conditions which are ordinarily
within the control of the video service
provider include, but are not limited to,
special promotions, pay-per-view events,
rate increases, regular peak or seasonal
demand periods and maintenance or
upgrade of the video system.
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Service interruption means the loss of
picture or sound on one or more video
channels.

All video service providers shall adopt
and abide by the following minimum
customer service requirements:

a. Video service providers shall
maintain a local, toll-free or collect
call telephone access line which may
be available to subscribers 24 hours
a day, seven days a week.

b. Video service providers shall have
trained company representatives
available to respond to customer
telephone inquiries during normal
business hours. After normal busi-
ness hours, the access line may be
answered by a service or an
automated response system, includ-
ing an answering machine. Inquiries
received after normal business hours
shall be responded to, by a trained
company representative, on the next
business day.

c.  Under normal operating conditions,
telephone answer time by a customer
representative, including wait time,
shall not exceed 30 seconds when
the connection is made. If the call
needs to be transferred, transfer
time shall not exceed 30 seconds.
These standards shall be met no
less than 90 percent of the time
under normal operating conditions,
measured on a quarterly basis.

d. Under normal operating conditions,
the customer will receive a busy
signal less than three percent of the
time.

e. Customer service centers and bill
payment locations shall be open at
least during normal business hours
and shall be conveniently located.

f. Under normal operating conditions,
each of the following standards shall
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be met no less than 95 percent of
the time, measured on a quarterly
basis:

1. Standard installations shall be
performed within seven busi-
ness days after an order has
been placed. Standard instal-
lations are those that are
located up to 125 feet from the
existing distribution system.

2. Excluding conditions beyond
the control of the operator, the
video service provider shall
begin working on service inter-
ruptions promptly and in no
event later than 24 hours after
the interruption becomes
known. The video service
provider must begin actions to
correct other service problems
the next business day after
notification of the service
problem.

3. The appointment window
alternatives for installations,
service calls and other instal-
lation activities will be either
a specific time or, at maximum,
a four-hour time block during
normal business hours. The
operator may schedule service
calls and other installation
activities outside of normal
business hours for the express
convenience of the customer.

4. A video service provider shall
not cancel an appointment with
a customer after the close of
business on the business day
prior to the scheduled appoint-
ment.

5. If a video service provider's
representative is running late
for an appointment with a
customer and will not be able
to keep the appointment as
scheduled, the customer must
be contacted. The appoint-
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ment shall be rescheduled, as
necessary, at a time convenient
for the customer.

g. Refund checks shall be issued
promptly, but no later than either:

1. The customer's next billing
cycle following resolution of the
request or 30 days, whichever
is earlier; or

2. The return of the equipment
supplied by the video service
provider if the service is
terminated.

h. Credits for service shall be issued
no later than the customer's next
billing cycle following the determina-
tion that a credit is warranted.

i.  Video service providers shall not
disclose the name or address of a
subscriber for commercial gain to be
used in mailing lists or for other
commercial purposes not reason-
ably related to the conduct of the
businesses of the video service
provider or its affiliates as required
under 47 USC 551, including all
notice requirements. Video service
providers shall provide an address
and telephone number for a local
subscriber to use without toll charge
to prevent disclosure of the
subscriber's name or address.

As required by RSMo 67.2692, this subsec-
tion (d) shall be enforced only as follows:

a. Each video service provider shall
implement an informal process for
handling inquiries from the city and
customers concerning billing issues,
service issues and other complaints.
If an issue is not resolved through
this informal process, the city may
request a confidential non-binding
mediation with the video service
provider, with the costs of such
mediation to be shared equally
between the city and the video
service provider.

§ 12-278

b. In the case of repeated, willful and
material violations of the provisions
of this subsection (d) by a video
service provider, the city may file a
complaint on behalf of a resident
harmed by such violations with the
state's administrative hearing com-
mission seeking an order revoking
the video service provider's public
service commission authorization.
The city or a video service provider
may appeal any determination made
by the administrative hearing com-
mission under this subsection to a
court of competent jurisdiction, which
shall have the power to review the
decision de novo. The city shall not
file a complaint seeking revocation
unless the video service provider
has been given 60 days' notice to
cure alleged breaches but has failed
to do so.

(e) Public, educational and government access
programming.

(D

(2)

3
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Each video service provider shall designate
the same number of channels for noncom-
mercial  public, educational or
governmental (PEG) use as designated
by the incumbent cable operator.

Any PEG channel that is not substantially
utilized by the city may be reclaimed and
programmed by the video service provider
at the provider's discretion. If the city
finds and certifies that a channel that
has been reclaimed by a video service
provider will be substantially utilized,
the video service provider shall restore
the reclaimed channel within 120 days.
A PEG channel shall be considered
substantially utilized when 40 hours per
week are locally programmed on that
channel for at least three consecutive
months. In determining whether a PEG
channel is substantially utilized, a
program may be counted not more than
four times during a calendar week.

The operation of any PEG access channel
and the production of any programming
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that appears on each such channel shall
be the sole responsibility of the city or its
duly appointed agent receiving the benefit
of such channel and the video service
provider shall bear only the responsibil-
ity for the transmission of the program-
ming on each such channel to subscribers.
The city must deliver and submit to the
video service provider all transmissions
of PEG content and programming in a
manner or form that is capable of being
accepted and transmitted by such video
service provider holder over its network
without further alteration or change in
the content or transmission signal. Such
content and programming must be
compatible with the technology or protocol
utilized by the video service provider to
deliver its video services. The video service
provider shall cooperate with the city to
allow the city to achieve such compat-
ibility.

The city shall make the programming of
any PEG access channel available to all
video service providers in a nondiscrimina-
tory manner. Each video service provider
shall be responsible for providing the
connectivity to the city or its duly
appointed agent's PEG access channel
distribution points existing as of August
27, 2007. Where technically necessary
and feasible, video service providers shall
use reasonable efforts and shall negoti-
ate in good faith to interconnect their
video service networks on mutually accept-
able rates, terms and conditions for the
purpose of transmitting PEG program-
ming. A video service provider shall have
no obligation to provide such interconnec-
tion to a new video service provider at
more than one point per headend, regard-
less of the number of political subdivi-
sions served by such headend. The video
service provider requesting interconnec-
tion shall be responsible for any costs
associated with such interconnection,
including signal transmission from the
origination point to the point of intercon-
nection. Interconnection may be
accomplished by direct cable microwave

link, satellite or other reasonable method
of connection acceptable to the person
providing the interconnect.

(5) The franchise obligation of an incumbent
cable operator to provide monetary and
other support for PEG access facilities
existing on August 27, 2007, shall continue
until the date of franchise expiration
(ignoring any early termination by virtue
of issuance of a video service authoriza-
tion). Any other video service provider
shall have the same obligation to support
PEG access facilities as the incumbent
cable operator, but if there is more than
one incumbent, then the incumbent with
the most subscribers as of August 27,
2007. Such obligation shall be prorated,
depending on the nature of the obliga-
tion, as provided in RSMo 67.2703.8. The
city shall notify each video service provider
of the amount of such fee on an annual
basis, beginning one year after issuance
of the video service authorization.

(6) A video service provider may identify
and pass through as a separate line item
on subscribers' bills the value of monetary
and other PEG access support on a
proportionate basis.

(f) Compliance with other regulations. All video
service providers shall comply with all other
applicable laws and regulations.

(Code 1989, § 14-236; Ord. No. 12031, § 1,
11-19-2012)

Secs. 12-279—12-304. Reserved.

ARTICLE VII. ALARMS

Sec. 12-305. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Alarm business means any individual, partner-
ship, corporation, or other entity in which the
owners or employees engage in the activity or
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altering, selling, installing, leasing, maintaining,
repairing, replacing, servicing, or responding in
any manner to alarm systems.

Alarm system means any assembly of equip-
ment and devices or a single device such as a
solid state unit which uses electrical energy to
signal the presence of a hazard requiring urgent
attention and to which police or firefighters are
expected to respond. The term "alarm system"
includes, but is not limited to, the terms
"automatic holdup/fire alarm systems," "burglar
alarm systems," "holdup alarm systems" and
"manual holdup alarm systems," as those terms
are hereinafter defined.

Annunciator means an alarm console at the
receiving terminal (police or fire departments) of
a signal line through which either visual and/or
audible signals show when an alarm device at a
particular location has been activated.

Answering service means any telephone answer-
ing service providing, among its services, the
service of receiving, on a continuous basis through
trained employees, emergency signals from alarm
systems, and thereafter immediately replaying
the message by live voice to the communication
center of the police department.

Automatic dialing device means any alarm
system which automatically sends over regular
telephone lines, by direct connection or otherwise,
a prerecorded voice message or coded signal
indicating the existence of the emergency situa-
tion that the alarm system is designed to detect.

Automatic holdup/fire alarm system means
any alarm system in which the signal transmis-
sion is initiated by the action of the robber; any
alarm system in which the signal transmission is
initiated to represent any situation to which the
fire department would respond.

Burglar alarm system means any alarm system
signaling an entry or attempted entry into the
area protected by the system.

False alarm means any activation of an alarm
system through mechanical failure, malfunction,
improper installation, without an unlawful entry
or other condition which the alarm is designed to
detect, or through the negligent or intentional
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acts of the owner or lessee of an alarm system or
of the owner's or lessee's employees or agents or
other causes.

Holdup alarm system means any alarm system
signaling a robbery or attempted robbery.

Local alarm system means any signaling system
which when activated causes an audible and/or
visual signaling device to be activated in or on
the premises within which the system is installed.

Manual holdup alarm system means any alarm
system in which the signal transmission is initi-
ated by the direct action of a person who is a
victim of or a witness to an event for which the
alarm is purposed.

Modified central station means any facility
other than a police or fire department which
receives notification of an active alarm and who
is responsible for notifying police/fire depart-
ments.

Subscriber means any person who buys, leases,
or otherwise obtains an alarm signaling system
or contracts with or hires an alarm business to
monitor or service the alarm device.

(Code 1989, § 14-241; Ord. No. 11082, § 1,
5-3-1993)

Sec. 12-306. Alarm registration.

Each subscriber to any type of alarm which
may require a police or fire department response
is required to register the alarm with the police/
fire department prior to completion of installa-
tion. There is no fee for registering an alarm
system. Separate registration is required for
each separate structure having a different address.
(Code 1989, § 14-242; Ord. No. 11082, § 2,
5-3-1993)

Sec. 12-307. Automatic dialing devices and
prohibited systems.

No person shall interconnect any automatic
dialing device to a police or fire department
primary trunk line and no person shall permit
such devices to remain interconnected from any
property owned or controlled by that person
without the written authorization of the police/
fire chief. Such devices may be interconnected to
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a modified central station or an answering service.
The police chief may approve a direct line instal-
lation between a modified central station or an
answering service to the police or fire depart-
ments, with full costs to be borne by the person
or business operating the station or service. No
person shall operate or use an alarm system that
emits an audible sound where such emission
does not automatically cease within 15 minutes.
(Code 1989, § 14-243; Ord. No. 11082, § 3,
5-3-1993)

Sec. 12-308. Personnel to respond to alarm.

(a) The subscriber shall provide the police
department with the name and telephone number
of the alarm business with whom the subscriber
has contracted. The subscriber shall also provide
the names and telephone numbers of three persons
who are authorized to respond to an emergency
signal transmitted by the alarm device, who can
be reached at any time of the day or night, and
who can open the premises where the device is
installed. If any such person refuses to cooperate
with the police department, such refusal shall be
a violation of this article. If any such person
withdraws agreement to cooperate, the subscriber
will at once furnish another person who has
consented and meets the qualifications set forth
in this section.

(b) The subscriber or subscriber's representa-
tive identified in the subsection (a) of this section
shall respond to the location of the alarm within
15 minutes of the request of the police/fire
departments.

(Code 1989, § 14-244; Ord. No. 11082, § 4,
5-3-1993)

Sec. 12-309. Direct connections; alarm test-
ing.

(a) No alarm system designed to transmit
emergency messages directly to the E911 center
shall be:

(1) Tested or demonstrated without first
notifying the E911 center; or

(2) Connected to the E911 center without
express written consent of the E911 com-
munications director, in consultation with
the chief of the appropriate department.
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(b) No direct connection of any alarm system
designed to monitor an environmental condition
shall be permitted. The city police/fire depart-
ments or the E911 center assumes no responsibil-
ity to test the condition of the alarm. Alarm
testing is solely the responsibility of the subscriber
or owner.

(Code 1989, § 14-245; Ord. No. 11082, § 5,
5-3-1993)

Sec. 12-310. Notification of malfunction or
inoperable system.

When an alarm system malfunctions and/or is
rendered inoperable, or whenever there is
potential for interruption of service due to any
reason, the subscriber shall promptly notify E911
center by telephone that protection is no longer
being provided. The subscriber shall also notify
the E911 center when the alarm system is in
service again.

(Code 1989, § 14-246; Ord. No. 11082, § 6,
5-3-1993)

Sec. 12-311. False alarms.

(a) In determining whether an alarm is a
false alarm, all circumstances shall be considered.
Police officers or fire officials investigating false
alarms shall make a careful check for signs of an
occurrence that had abated before the officers or
official's arrival which would have justified the
use of the alarm.

(b) Any false alarm initiated by an alarm
system and responded to by the police or fire
department shall result in a service cost to the
subscriber. However, a false alarm caused by a
person other than the subscriber, subscriber's
employee, or owner or lessee of the alarm system
shall not be charged to the subscriber. False
alarms as a result of a verifiable act of nature,
such as tornadoes, floods, earthquakes, or other
similarly violent conditions, shall not receive a
service cost.

(Code 1989, § 14-247; Ord. No. 11082, § 7,
5-3-1993)

Sec. 12-312. Service costs.

(a) Service charges shall be assessed based
upon the city's fee schedule.
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(b) The warnings and service costs imposed
by this section shall be waived for 30 days if the
police chief or fire chief is notified within five
working days of the installation of a new alarm
system. Any false alarms initiated by an alarm
system within the 30-day period shall not be
counted in determining any warnings or service
costs accruing after the 30-day period.

(c) Failure to pay service costs may be grounds
for revocation of registration.

(f) Revocation of registration may be enforced
and/or addressed by revocation/suspension of
city business license, civil action, turning off city
water service, or ten days after sending a notice
of intent to the last address on file for the
registration, notice is given of the intent to cease
city response to future alarms.

(Code 1989, § 14-248; Ord. No. 11082, § 8,
5-3-1993)

Sec. 12-313. Termination of direct connec-
tion.

(a) The 911 communications director shall
require the owner or lessee of any alarm system
directly connected to the 911 center to disconnect
such device until it is working in such a manner
as will not produce a high frequency of false
alarms. The 911 communications director may
require disconnection of burglar/intrusion alarms
if nine false alarms are received in any 90-day
period. The police chief may, after giving notice
to the subscriber, order disconnection of the
system for noncooperation of the subscriber, or
for violations of this article.

(b) A disconnection order shall be lifted if]
after review of the alarm system and its opera-
tion, the police chief is satisfied that the fault
has been corrected.

(c) If the 911 communications director does
not feel that the fault has been corrected and
refuses to lift the suspension, the subscriber may
submit a written appeal to the police chief who
shall organize a meeting of the appeals board
and the subscriber within seven days of the
postmarked date of the appeal letter. The appeals
board shall determine whether the alarm system
should be reconnected or whether the disconnec-
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tion shall be continued until further evidence is
presented to the police chief that the fault has
been corrected.

(d) The 911 communications director shall
appoint the appeals board consisting of one
subscriber, one member of the police department
and one other resident of the city.

(e) On the date of the reconnection of the
alarm system, the false alarm count shall revert
to zero.

(Code 1989, § 14-249; Ord. No. 11082, § 9,
5-3-1993)

Sec. 12-314. Obligation to instruct.

Each alarm business which installs or services
an alarm system shall clearly instruct the
subscriber in the proper use and operation of the
alarm system as frequently as necessary, especially
in those factors which can cause false alarms.
Each subscriber which uses an alarm system
shall clearly instruct the agents or employees in
the proper use and operation of the alarm system.
(Code 1989, § 14-250; Ord. No. 11082, § 10,
5-3-1993)

Sec. 12-315. Maintenance and inspection.

(a) A subscriber shall maintain any alarm
system in good working order, providing the
necessary service to prevent false alarms, to
prevent malfunctions endangering persons or
property and to prevent other malfunctions.

(b) A subscriber shall cause any alarm system
to be inspected regularly by a representative of
the alarm business with a service contract or
other person qualified to inspect and service
such equipment, at least once every 12 months.
Inspections shall be complete enough to detect
any likely malfunctions and may include testing
of the equipment. Particular attention shall be
paid to the conditions that have the potential of
causing false alarms. The person making the
inspection shall make available a written report
to the subscriber, and the report shall be kept for
12 months, and shall be made available on
request during regular business hours to the
police department or the fire department.
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(¢) The subscriber shall be responsible for
maintaining the alarm system and shall look to
the report of the inspector for guidance, but shall
not limit the maintenance effort to matters on
the report of the inspector.

(d) The owner of the annunciator, after notifica-
tion by the police/fire department, is responsible
for notifying the subscriber of "problem in the
system" type alarms and/or "failure in the system"
alarms.

(Code 1989, § 14-251; Ord. No. 11082, § 11,
5-3-1993)

Sec. 12-316. Confidentiality of information.

Subscriber information and the functional
status of an alarm shall be kept confidential and
not released to the general public.

(Code 1989, § 14-252; Ord. No. 11082, § 12,
5-3-1993)

Sec. 12-317. Responsibility for equipment.

The city shall not be responsible or liable for
any equipment or annunciator located or placed
in any building owned by the city regardless of
the source of damage to such equipment, includ-
ing the intentional acts of employees or others.
Each person installing annunciators within a
city owned building understands and agrees that
such equipment and annunciators are located at
the city owned building completely and exclusively
at such person's risk. Further, the city is not
responsible for any telephone or other connect-
ing lines to or from such equipment.

(Code 1989, § 14-254; Ord. No. 11082, § 14,
5-3-1993)

Secs. 12-318—12-339. Reserved.

ARTICLE VIII. ADULT ENTERTAINMENT
BUSINESSES

Sec. 12-340. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
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ascribed to them in this section, except where
the context clearly indicates a different meaning:

Adult entertainment business means any
enterprise to which the public, patrons or members
are invited or admitted, and where providing
adult entertainment, as defined herein, is a
portion of its business.

Adult motel means an enterprise where a
regular and substantial business purpose is
offering  public accommodations for
consideration for the purpose of viewing closed
circuit television transmissions, films, motion
pictures, videocassettes, DVDs, slides or other
photographic reproductions which are
distinguished or characterized by an emphasis
on the depiction or description of specified
sexual activities or specified anatomical areas
and/or rents room accommodations for less
than six hours at a time.

Adult motion picture theater means an
establishment containing a room with seats
facing a screen or projection area, where a
regular and substantial business purpose is
the exhibition to customers of films, videotapes,
DVDs, or motion pictures which are intended
to provide sexual stimulation or sexual
gratification to the customers and which are
distinguished by or characterized by an
emphasis on matter depicting, describing or
relating to specified sexual activities or speci-
fied anatomical areas.

Bathhouse means an enterprise where a
regular and substantial business purpose is
offering baths with other persons present who
are nude or displaying specified anatomical
areas.

Body painting studio means an establish-
ment where a regular and substantial busi-
ness purpose is the maintaining, operating, or
offering for compensation the applying of paint
or other substance to or on the human body by
any means of application, technique or process
when the subject's body is displaying for the
customer's view specified anatomical areas.

Adult entertainment means any live exhibi-
tion, performance, display or dance of any type,
conducted in an adult entertainment business,
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including, but not limited to, posing or serving
food or beverages or soliciting for the sale of food,
beverages or entertainment or pantomiming or
modeling or removal of clothing on an adult
entertainment business premises where such
exhibition, performance, display or dance is
intended to seek to arouse or excite the sexual
desires of the entertainer, other entertainers or
patrons or members, and such exhibition,
performance, display or dance is characterized
by emphasis on matters depicting, describing or
relating to specified sexual activities or specified
anatomical areas for observation by patrons or
members.

Employee means any and all persons, includ-
ing managers, entertainers and independent
contractors, who work in or at or render any
services directly related to, the operation of an
adult entertainment business.

Entertainer means any person who provides
adult entertainment within an adult entertain-
ment business as defined in this section, whether
or not a fee is charged or accepted for entertain-
ment.

Manager means any person who manages,
directs, administers, or is in charge of the affairs
and/or conduct of any portion of an activity at an
adult entertainment business.

Operator means any person operating, conduct-
ing or maintaining an adult entertainment busi-
ness.

Patron means any individual who may be
described as, but not limited to, the following: a
customer, client, guest, member, observer or
private club member, while on the premises of an
adult entertainment business.

Person means any individual, partnership,
corporation, trust, incorporated or unincorporated
association, marital community, joint venture,
governmental entity, or other entity or group of
persons however organized.

Premises means any place of business of an
adult entertainment business, including the entire
lot and building occupied by the adult entertain-
ment business, any tent, awning, mobile home,
trailer, recreational vehicle, or other temporary
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structure or mobile facility occupied by the adult
entertainment business, and any other property
owned, leased or controlled by the adult entertain-
ment business, including any parking areas
adjacent to the business which are regularly
utilized by employees, entertainers, servers,
managers or customers of such business.

Public place means any area generally visible
to public view and includes streets, sidewalks,
bridges, alleys, plazas, parks, driveways, park-
ing lots, and automobiles whether moving or not.

Server means any person who serves food or
drink at an adult entertainment business.

Sex offender means any individual who has
been sentenced for committing a sexual offense,
has a past conviction for an offense involving
sexually deviant behavior, has displayed sexu-
ally deviant behavior in the commission of any
offense, or has admitted to committing sexually
deviant behavior.

Specified anatomical area means:

(1) Human male or female genitals or pubic
area with less than a fully opaque cover-
ing;

(2) Human buttocks including any portion of
the anal cleft or cleavage of the male or
female buttocks with less than a fully
opaque covering;

(3) The female breast below a point
immediately above the top of the areola
encircling the nipple with less than a
fully opaque covering, or any combina-
tion of the foregoing; or

(4) Human male genitals in a discernibly
erect state, even if completely and
opaquely covered.

Specified sexual activities means sexual
conduct, being actual or simulated, acts of human
masturbation; sexual intercourse; or physical
contact, in an act of apparent sexual stimulation
or gratification, with a person's clothed or
unclothed genitals, pubic area, buttocks, or the
breast of a female; or any sadomasochistic abuse
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or acts including animals or any latent object in
an act of apparent sexual stimulation or gratifica-
tion.

(Code 1989, § 14-256; Ord. No. 11743, § 1,
2-6-2006; Ord. No. 11950, § 1, 2-7-2011)

Sec. 12-341. License required for adult
entertainment business.

(a) It is unlawful for any person to operate or
maintain an adult entertainment business in the
city unless the owner, operator or lessee thereof
has obtained an adult entertainment business
license from the city.

(b) It is unlawful for any entertainer, server,
employee, manager, operator or owner to know-
ingly perform any work, service or entertain-
ment directly related to the operation of an
unlicensed adult entertainment business.

(c) It shall be prima facie evidence that any
adult entertainment business that fails to have
posted an adult entertainment business license,
in the manner required by this section, has not
obtained such a license. In addition, it shall be
prima facie evidence that any entertainer, server,
employee, manager, operator or owner who
performs any business, service or entertainment
in an adult entertainment business, in which an
adult entertainment business license is not posted,
in the manner required by this section, has
knowledge that such business was not licensed.
(Code 1989, § 14-257; Ord. No. 11743, § 1,
2-6-2006)

Sec. 12-342. Term of license; license and
gross receipts fee; transfer;
specific location.

(a) The license year, license fee and gross
receipts fee for licenses issued under this section
shall be the same as provided in section 12-2.

(b) The application for a license shall be
accompanied by payment in full of the license fee
by certified or cashier's check, or money order;
and no application shall be considered complete
until such fee is paid.
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(¢) Licenses under this article shall be issued
for a specific location and shall be nontransfer-
able.

(Code 1989, § 14-258; Ord. No. 11743, § 1,
2-6-2006; Ord. No. 11950, § 1, 2-7-2011; Ord. No.
12178, § 1, 11-16-2015)

Sec. 12-343. License limited to one identifi-
able type of adult use.

All adult entertainment licenses shall be issued
only for the one adult entertainment business
use listed on the application. Any change in the
type of adult use shall invalidate the adult
entertainment license. More than one adult
entertainment business use shall not be allowed
at a single location.

(Code 1989, § 14-259; Ord. No. 11743, § 1,
2-6-2006; Ord. No. 11950, § 1, 2-7-2011)

Sec. 12-344. License application.
(a) Adult entertainment license.

(1) All persons desiring to secure a license to
operate an adult entertainment business
under the provisions of this article shall
make a notarized application with the
finance department. All applications shall
be submitted in the name of the person
proposing to conduct or operate the adult
entertainment business. All applications
shall be submitted on a form supplied by
the finance department and shall require
the following information:

a. The name, resident's address, home
telephone number, occupation, date
and place of birth and Social Security
number of the applicant.

b. The name of the adult entertain-
ment business, a description of the
type of business to be performed on
the licensed premises, and the name
of the owner of the premises where
the adult entertainment business
will be located.

c. The names, resident's addresses,
Social Security numbers and dates
of births of all partners, if the
applicant is a partnership; and if
the applicant is a corporation, the
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same information for all corporate
officers and directors and stockhold-
ers who own ten percent or greater
interest in the corporation.

d. If the applicant is a corporation, a
current certificate of registration
issued by the secretary of state is
required.

e. A statement signed under oath that
the applicant has personal
knowledge of the information
contained in the application and
that the information contained
therein is true and correct and that
the applicant has read the provi-
sions of this article regulating adult
entertainment businesses.

An application for an adult entertain-
ment license may be denied if the
applicant fails to supply all the informa-
tion requested on the application or if the
applicant gives materially false,
fraudulent or untruthful information on
the application.

(b) Manager or owner license requirements.

(D

All persons desiring to secure a license
under the provisions of this article to be
a manager or owner shall make a
notarized application with the finance
department. All applications shall be
submitted in the name of the person
proposing to be a manager or owner. All
applications shall be submitted on a form
supplied by the finance department and
shall require the following information:

a. The applicant's name, home address,
home telephone number, date and
place of birth, and Social Security
number.

b. Documentation that the applicant
has attained the age of 18 years at
the time the application is submit-
ted. Any of the following shall be
accepted as documentation of age:

1. Avalid motor vehicle operator's
license issued by any state,
bearing  the applicant's
photograph and date of birth;

(2)
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2. A state-issued identification
card bearing the applicant's
photograph and date of birth;

3. An official and valid passport
issued by the United States of
America;

4.  Animmigration card issued by
the United States of America;

5.  Any other form of picture
identification issued by a
governmental entity that is
deemed reliable by the finance
department; or

6. Any other form of identifica-
tion deemed reliable by the
finance department.

Upon receipt of an application in proper
form, receipt of the appropriate fee and
appropriate proof of age as required by
subsection (b)(1)b of this section, the
finance department shall issue to the
applicant, the manager or owner of the
adult entertainment license as applied
for.

(¢) Denial of license. An application for an
adult entertainment license may be denied if one
or more of the following conditions exist:

(D

(2)

3

4)

The employer for whom the applicant
intends to work does not have or is
ineligible to receive an adult entertain-
ment license for any of the reasons set
forth in this Code;

The applicant failed to provide all the
information required on the application;

The applicant gave false, fraudulent, or
untruthful information on the applica-
tion;

The applicant is a convicted felon, or
convicted of a felony and/or sex offense.
(See definition of the term "sex offender"
in section 12-340.)

(d) Facilities necessary.

(D
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inspection department, or its authorized
representative, reveals that the premises
the applicant intends to conduct busi-
ness from complies with each of the
following minimum requirements:

The walls shall be cleaned and
painted with washable, mold-
resistant paint in all rooms where
water or steam baths are given.
Floors shall be free from any
accumulation of dust, dirt, or refuse.
All equipment used in the business
operation shall be maintained in a
clean and sanitary condition. Towels,
linen and items for personal use of
operators and patrons shall be clean
and freshly laundered. Towels,
cloths, and sheets shall not be used
for more than one patron. Heavy,
white paper may be substituted for
sheets, provided that such paper is
changed for every patron. No service
or practice shall be carried on within
any cubicle, room, booth, or any
area within any permitted establish-
ment which is fitted with a door
capable of being locked.

a.

Toilet facilities shall be provided in
convenient locations. When five or
more employees and patrons of dif-
ferent sexes are on the premises at
the same time, separate toilet facili-
ties shall be provided. A single water
closet per male/female gender shall
be provided for each 20 or more
employees or patrons of that sex on
the premises at any one time.
Urinals may be substituted for water
closets after one water closet has
been provided. Toilets shall be
designated as to the male/female
gender accommodated therein. The
premises of all adult businesses shall
be kept in a sanitary condition.
Separate dressing rooms and rest-
rooms for men and women shall at
all times be maintained and kept in
a sanitary condition.
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c. Lavatories or wash basins provided
with both hot and cold running water
shall be installed in either the toilet
room or a vestibule. Lavatories or
wash basins shall be provided with
soap in a dispenser and with sanitary
towels.

The city inspection department, or its
representative, shall certify that the proposed
business establishment complies with all of
the requirements of this subsection (1) and
shall give or send such certification to the
finance department; provided, however, that
nothing contained herein shall be construed to
eliminate other requirements of statute or
ordinance concerning the maintenance of
premises, nor to preclude authorized inspec-
tion thereof. The appropriate city official may
recommend the issuance of a license contingent
upon the compliance with any requirements
in this subsection (1).

(2) All adult entertainment businesses must
comply with requirements and meet the
standards of the applicable health, zoning,
building code, fire and property

maintenance ordinances of the city.

(e) Application processing. Upon receipt of a

complete application for an adult entertainment
license, the finance department shall immediately
transmit one copy of the application to the police
chief for investigation of the application. In
addition, the finance department shall transmit
a copy of the application to the code enforcement
director.

(1) It is the duty of the police chief or
designee to investigate such application
to determine whether the information
contained in the application is accurate
and whether the applicant is qualified to
be issued the license applied for. The
police chief shall report the results of the
investigation to the finance department
not later than ten working days from the
date the application is received by the
finance department.

(2) It is the duty of the code enforcement
director to determine whether the build-

ing and/or premises where the adult
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entertainment business will be conducted
complies with the requirements and meets
the standards of the applicable health,
zoning, building code, fire and property
maintenance ordinances of the city. The
codes administrator shall report the
results of the investigation to the finance
department not later than ten working
days from the date the application is
received by the finance department.

(3) Upon receipt of the reports from the
police chief and code enforcement direc-
tor, the finance department shall submit
the application and reports to the city
manager for consideration, provided the
license application for an adult entertain-
ment license shall be approved or disap-
proved within 20 days from the date of
filing of the completed application with
the finance department.

(f) Signs required. All adult entertainment
businesses shall have conspicuously displayed in
the common area at the principal entrance to the
premises a sign, on which uppercase letters shall
be at least one-half inch high, and lowercase
letters at least one-fourth inch high, which shall
read as follows:

THIS ADULT ENTERTAINMENT BUSI-
NESS IS REGULATED AND LICENSED
BY THE CITY OF KIRKSVILLE

ENTERTAINERS ARE:

Not permitted to engage in any type of
sexual conduct or prostitution on the
premises or to fondle, caress or touch the
breasts, pubic region, buttocks or genitals
of any employee, patron or other
entertainer or to permit any employee,
patron or other entertainer to fondle,
caress or touch the breasts, pubic region,
buttocks or genitals of said entertainer.

Not permitted to be nude, unclothed, or
appear in less than opaque attire, costume
or clothing so as to expose to view any
portion of the breasts below the top of the
areola, or any portion of the pubic region,
buttocks and/or genitals.
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Not permitted to demand or collect any
payment or gratuity from any customer
for entertainment, except as follows:

While such entertainer is on the stage, or
platform a payment or gratuity may be
placed into a box affixed no less than ten
(10) feet from the stage or platform.

CUSTOMERS OR PATRONS ARE:

Required to be at least eighteen (18)
years of age.

Not permitted to be closer than ten (10)
feet from the stage at any time.

Not permitted to touch, caress or fondle
the breasts, pubic region, buttocks or
genitals of any employee, server or
entertainer or engage in solicitation for
prostitution.

(g) Lighting required.

(D

(2)

The interior premises of all adult
entertainment businesses shall be
equipped with overhead lighting of suf-
ficient intensity to illuminate every place
to which customers are permitted access
at an illumination of not less than one
footcandle as measured at the floor level,
and such illumination must be maintained
at all times that any customer or patron
is present in or on the premises.

The exterior premises of all adult
entertainment businesses shall be
equipped with overhead lighting of suf-
ficient intensity to illuminate every place
to which customers are permitted access
at an illumination equivalent to not less
than one footcandle in all parking areas
and on the general grounds of the premises
as measured at the ground level, and
there shall be illumination to the
equivalent of not less than five foot-
candles as measured at the ground level
at each entrance and doorway area, and
such illumination must be maintained at
all times that any customer or patron is
present on the premises.
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(h) Closed booths or rooms prohibited.

(1) The premises of all adult entertainment
businesses shall be physically arranged
in such manner that the entire interior
portions of the premises and of any booths,
cubicles, rooms or stalls are visible from
a common area of the business. The use
of video cameras to meet this require-
ment is not allowed. Visibility shall not
be blocked or obscured by doors, curtains,
drapes or any other obstruction
whatsoever. The manager shall be
required to be positioned so as to be able
to view the entire interior portion of the
premises while on duty.

(2) Only one person shall be allowed in any
booth, cubicle or stall at a time. Such
booths, cubicles or stalls shall be
constructed out of metal or such other
material that is incapable of perforation
by any customer, employee, entertainer,
server or manager on the premises. Other
than the entryways, there shall be no
openings, holes, access doors or any other
manner of accessibility between any booth,
cubicle, room or stall and any other
booth, cubicle, room or stall.

(Code 1989, § 14-260; Ord. No. 11743, § 1,
2-6-2006; Ord. No. 11950, § 1, 2-7-2011)

Sec. 12-345. Examination of application,
issuance of license, disapproval.

(a) If the application for an adult entertain-
ment license is in proper form and accompanied
by the appropriate license fee, the city manager
shall examine the application and, after such
examination, the city manager shall, if the
applicant is qualified, approve a license as
provided for by law.

(b) The record of the city manager shall show
the action taken on the application, and if the
license is granted, the city manager shall direct
the finance department to issue the proper license.
The license shall state that it is not transferable
to other persons or entities and the license
period for which it is issued. The license shall be
kept posted in a conspicuous place in the place of
business that is licensed.
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(c) If an application for a license is disap-
proved, the applicant shall be immediately noti-
fied by registered or certified mail to the
applicant's last-known address, and the notifica-
tion shall state the basis for such disapproval.
An applicant aggrieved by the disapproval of a
license application may seek judicial review in a
manner provided by law.

(Code 1989, § 14-261; Ord. No. 11743, § 1,
2-6-2006; Ord. No. 11950, § 1, 2-7-2011)

Sec. 12-346. Distance and location restric-
tions.

No person may operate an adult entertain-
ment business if one or more of the following
conditions exist:

(1) The adult entertainment business
premises is located within 200 feet of any
residence, school, church, public park,
licensed child care center or licensed
child care home. Measurements shall be
made in a straight line, without regard to
intervening structures or objects, from
the nearest point on the property line of
the adult entertainment business to the
nearest point on the property line of such
residence, school, church, public park,
licensed day care center, or licensed child
care home.

(2) The adult entertainment business
premises is located within 200 feet of any
other adult entertainment business for
which there is a license issued. Measure-
ments shall be made in a straight line,
without regard to intervening structures
or objects, from the nearest point on the
property line of the adult entertainment
business to the nearest point on the
property line of such other adult entertain-
ment business.

(3) The business premises does not comply
with or meet the requirements of the
applicable health, zoning, building code,
fire and property maintenance ordinances
of the city.

(4) That the adult entertainment business
not be located in a zoning classification
other than M-1, Light Industrial District,

CD12:44



BUSINESSES, OCCUPATIONS AND PROFESSIONS § 12-347

west of Industrial Road, and north of
Missouri Highway 6, and those lands
zoned M-2, Heavy Industrial District north
of Missouri Highway 6 west.
(Code 1989, § 14-262; Ord. No. 11743, § 1,
2-6-2006)

Sec. 12-347. Standards of conduct.

The following standards of conduct shall be
adhered to by all adult entertainment busi-
nesses, their employees and all managers, serv-
ers and entertainers and patrons of adult
entertainment businesses, while on or about the
premises of the business, whether licensed or
not:

(1) Stage or platform. The conduct of adult
entertainment shall be confined to a
stage or platform, which stage or platform
shall be elevated at least two feet above
the elevation of the main floor of the
structure and any person providing adult
entertainment shall maintain a distance
of not less than ten feet from all patrons
of the establishment; further, no patron
shall be permitted to approach to a
distance less than ten feet from the stage
upon which the adult entertainment is
being presented.

(2) Age restriction. Only persons 18 years of
age or older shall be permitted on the
premises of any adult entertainment busi-
ness.

(3) Exterior observation and display. No adult
entertainment business will be conducted
in any manner that permits the observa-
tion or display of performers, servers, or
entertainers engaged in an erotic depic-
tion or dance or any material or persons,
caricatures, animals, or any portion
thereof depicting, describing or relating
to the terms "specified sexual activities"
or "specified anatomical areas," as defined
herein, or any books, cards, magazines,
periodicals or other printed matter,
photographs, slides, films, motion pictures,
DVDs, or videotapes which are
distinguished or characterized by their
emphasis on matter depicting, describing
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4)

(5)

or relating to specified sexual activities
or specified anatomical areas from any
exterior sources, including, but not limited
to, by display, decoration, sign, show
window or their opening.

Nudity prohibited. No person in an adult
entertainment business, other than a
patron in a licensed bathhouse, shall
appear nude, unclothed, or in any fashion
that exposes to view any specified
anatomical areas.

Certain acts prohibited.

a. No manager, employee, server,
entertainer or patron shall perform
any specified sexual activities as
defined herein, wear or use any
device or covering exposed to view
which simulates any specified
anatomical areas, use artificial
devices or inanimate objects to
perform or depict any of the speci-
fied sexual activities, as defined
herein, or participate in any act of
prostitution.

b. No manager, employee, server,
entertainer or patron of an adult
entertainment business shall know-
ingly or repeatedly touch, fondle or
caress any specified anatomical area
of another person, or knowingly
permit another person to touch,
fondle or caress any specified
anatomical area of such manager,
employee, server, entertainer or
patron, whether such specified
anatomical areas are clothed,
unclothed, covered or exposed.

c¢. No manager, employee, server or
entertainer of an adult entertain-
ment business shall be visible from
the exterior of the adult entertain-
ment business while such person is
unclothed or in such attire, costume
or clothing as to expose to view any
specified anatomical area.

d. No entertainer shall solicit, demand
or receive any payment or gratuity
from any patron or customer for any
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act prohibited by this article, and no
entertainer shall receive any pay-
ment or gratuity from any customer
for any adult entertainment, except
a performer or patron may place
such payment or gratuity into a box
affixed no less than ten feet from
the stage or platform.

e. Noowner, operator, manager or other
person in charge of the adult
entertainment business premises
shall:

1. Knowingly permit alcoholic
liquor or cereal malt beverages
to be brought upon or consumed
on the premises (unless
otherwise permitted pursuant
to chapter 6).

2. Knowingly allow or permit the
sale, distribution, delivery or
consumption of any controlled
substance or illegal drug or
narcotic on the premises.

3.  Knowingly allow or permit any
person under the age of 18
years of age to be in or upon
the premises.

4. Knowingly allow or permit any
act of prostitution or patron-
izing prostitution on the
premises.

5.  Knowingly allow or permit a
violation of this article or any
other city ordinance provision
or state law.

(6) Hours of operation. No adult entertain-
ment business may be open or in use
between the hours of 1:30 a.m. and 6:00
a.m. on weekdays and Saturdays, and
between the hours of 1:30 a.m. on Sunday
and 6:00 a.m. on Monday.

(Code 1989, § 14-263; Ord. No. 11950, § 1,
2-7-2011)

Sec. 12-348. License; posting or display.

Every person, corporation, partnership, or
association licensed under this article as an
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adult entertainment business shall post such
license in a conspicuous place and manner on the
adult entertainment business premises.
(Code 1989, § 14-264; Ord. No. 11743, § 1,
2-6-2006; Ord. No. 11950, § 1, 2-7-2011)

Sec. 12-349. Manager on premises.

(a) A manager shall be on duty at any adult
entertainment business at all times the premises
is open for business. The name of the manager
on duty shall be prominently posted during
business hours.

(b) It shall be the responsibility of the manager
to ensure persons under the age of 18 years do
not enter upon the premises.

(Code 1989, § 14-265; Ord. No. 11743, § 1,
2-6-2006)

Sec. 12-350. Inspector and inspections.

(a) All adult entertainment businesses shall
permit city officials acting in their official capac-
ity to inspect the premises when requested, or
for cause, to ensure the business is complying
with all applicable regulations and laws.

(b) The adult entertainment business premises
must comply with or meet the requirements of
the applicable health, zoning, building code, fire
and property maintenance ordinances of the city.
(Code 1989, § 14-266; Ord. No. 11743, § 1,
2-6-2006)

Sec. 12-351. Renewal.

(a) A license may be renewed by making
application to the finance department on applica-
tion forms provided for that purpose. Licenses
shall expire on the last day of February of each
calendar year, and renewal applications for such
licenses shall be submitted prior to February 1 to
ensure processing by March 1.

(b) Upon timely application and review as
provided for a new license, a license issued under
the provisions of this article shall be renewed by
issuance of a new license in the manner provided
in this article.
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(c) Ifthe application for renewal of a license is
not made during the time provided in subsection
(a) of this section, the expiration of such license
shall not be affected, and a new application shall
be required.

(Code 1989, § 14-267; Ord. No. 11743, § 1,
2-6-2006; Ord. No. 11950, § 1, 2-7-2011)

Sec. 12-352. Conflicting regulations.

The provisions of this article shall apply to all
matters affecting or relating to adult entertain-
ment businesses and premises, as set forth herein.
Where, in a specific case, different sections of
this Code specify different requirements, the
most restrictive shall govern.

(Code 1989, § 14-269; Ord. No. 11743, § 1,
2-6-2006)
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Chapter 14

CEMETERIES

Sec. 14-1. Forest-Llewellyn Cemetery.
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CEMETERIES § 14-1

Sec. 14-1. Forest-Llewellyn Cemetery.

Forest-Llewellyn Cemetery lies between

Osteopathy and Centennial Streets, Missouri
and Washington Streets, and is owned and
maintained by the city. All rules and regulations
of this cemetery are contained in a council policy
to allow for changes, as needed, and as approved
by the city council.
(Code 1989, § 7-1; Ord. No. 12027, § 1, 11-5-
2012; Ord. No. 12071, § 1, 8-5-2013; Ord. No.
12150, § 1, 3-16-2015; Ord. No. 12174, § 1,
10-5-2015)
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Sec. 16-1. City emergency management
agency created.

There is hereby created within the city an
emergency management organization to be known
as the city emergency management agency, which
is responsible for the preparation and implementa-
tion of emergency functions required to prevent
injury and minimize and repair damage due to
disasters, to include emergency management of
resources and administration of such economic
controls as may be needed to provide for the
welfare of the people, and emergency activities
(excluding functions for which military forces
are primarily responsible) in accordance with
RSMo ch. 44, and supplements thereto, and the
state emergency operations plan adopted
thereunder.

(Code 1974, § 6-1; Code 1989, § 8-1; Ord. No.
10770, § 1, 4-20-1987)

Sec. 16-2. Organization.

This agency shall consist of the fire chief as
the appointed emergency management director
and others as outlined by the city emergency
management plan to conform to the state organiza-
tion and procedures for the conduct of emergency
operations as outlined in the state emergency
operations plan.

(Code 1974, § 6-2; Code 1989, § 8-2; Ord. No.
10770, § 1, 4-20-1987; Ord. No. 12087, § 1,
11-4-2013)

Sec. 16-3. Functions.

The organization shall perform emergency
management functions within the city, and may
conduct these functions outside the city as directed
by the governor during the time of emergency
pursuant to the provisions of RSMo ch. 44, and
supplements thereto.

(Code 1974, § 6-3; Code 1989, § 8-3; Ord. No.
10770, § 1, 4-20-1987)

Sec. 16-4. Fire chief or designee.

(a) The fire chief or designee shall have direct
responsibility for the organization, administra-
tion and operations of local emergency manage-
ment operations.

(b) The fire chief or designee shall be
responsible for maintaining records and account-
ing for the use and disposal of all items of
equipment placed under the jurisdiction of the
emergency management agency.

(Code 1974, § 6-4; Code 1989, § 8-4; Ord. No.
10770, § 1, 4-20-1987; Ord. No. 12087, § 1,
11-4-2013)

Sec. 16-5. Powers.

The city council and the director, in accordance
with RSMo ch. 44, may:

(1) Appropriate and expend funds, make
contracts, obtain and distribute equip-
ment, materials, and supplies for civil
defense purposes; provide for health and
safety of persons, including emergency
assistance to victims of any enemy attack;
the safety of property; and direct and
coordinate the development of disaster
plans and programs in accordance with
the policies and plans of the federal and
state disaster and emergency planning;

(2) Appoint, provide, or remove rescue teams,
auxiliary fire and police personnel and
other emergency operations teams, units
or personnel who may serve without
compensation;

(3) In the event of enemy attack, or other
large scale emergency involving the likeli-
hood of urgent life-safety risk (pending
legal review), waive the provisions of
statutes requiring advertisements for bids
for the performance of public work or
entering into contracts;

(4) Enter into mutual aid arrangements or
agreements with other public and private
agencies within or without the state for
reciprocal emergency aid,

(5) With the consent of the governor, accept
services, materials, equipment, supplies
or funds granted or loaned by the federal
government for disaster planning and
operations purposes.

(Code 1974, § 6-5; Code 1989, § 8-5; Ord. No.
10770, § 1, 4-20-1987)
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Sec. 16-6. Oath.

No person shall be employed or associated in
any capacity in any organization established
under this chapter who advocates or has advocated
a change by force or violence in the constitutional
form of the government of the United States or
in this state or the overthrow of any government
in the United States by force or violence, or has
been convicted of or is under indictment or
information charging any subversive act against
the United States. Each person who is appointed
to serve in an organization shall, before entering
upon duties, take an oath, in writing, before a
person authorized to administer oaths in this
state, which oath shall be substantially as fol-
lows:

I, , do solemnly swear
(or affirm) that I will support and defend the
Constitution of the United States and the
Constitution of the State of Missouri, against
all enemies, foreign and domestic; that I will
bear true faith and allegiance to the same;
that I take this obligation freely, without any
mental reservation or purpose of evasion; and
that I will well and faithfully discharge the
duties upon which I am about to enter. And I
do further swear (affirm) that I do not advocate,
nor am I a member of any political party or
organization that advocates the overthrow of
the government of the United States or of this
state by force or violence; and that during
such a time as I am a member of the Kirksville
Emergency Management Agency, I will not
advocate nor become a member of any political
party or organization that advocates the
overthrow of the government of the United
States or of this state by force or violence.
(Code 1974, § 6-6; Code 1989, § 8-6; Ord. No.
10770, § 1, 4-20-1987)
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FIRE PREVENTION AND PROTECTION

ARTICLE I. IN GENERAL

Sec. 18-1. False alarms of fire.

No person within the city shall willfully and
maliciously give or make or turn in a false alarm
of fire.

(Code 1974, § 9-8; Code 1989, § 9-7)

Sec. 18-2. Opening fire hydrants.

Except as otherwise permitted by this Code,
no person shall open any of the city's fire hydrants
for any purpose.

(Code 1974, § 9-9; Code 1989, § 9-8)

Sec. 18-3. Walking, driving upon, etc., fire
hose.

It is hereby declared to be unlawful for any
person to stand or walk upon, or to lead, ride or
drive any animal along or across, or to drive, pull
or push any vehicle of any kind or character
whatsoever along or across any fire hose belong-
ing to the city.

(Code 1974, § 9-10; Code 1989, § 9-9)

Secs. 18-4—18-24. Reserved.

ARTICLE II. FIREWORKS

Sec. 18-25. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Fireworks means any combustible or device
for the purpose of producing a visible or an
audible effect by combustion, deflagration, or
detonation, and which meets the definition of the
terms "consumer (explosive's 1.4G)," "theatrical
and novelty (explosive's 1.4S)," or "display
(explosive's 1.3G)" fireworks as set forth in the
U.S. Department of Transportation's (DOT)
Hazardous Materials Regulation, 49 CFR 171.180.

(1) Exception No. 1. Toy caps for use in toy
pistols, toy canes, or toy guns, and novel-
ties and trick noisemakers manufactured
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in accordance with DOT regulations, 49
CFR 173.100(p), and packed and shipped
according to said regulations.

(2) Exception No. 2. Model rockets and model
rocket motors designed, sold, and used
for the purpose of propelling recoverable
aero models.

(Code 1974, § 9-11; Code 1989, § 9-26; Ord. No.
11246, 5-20-1996; Ord. No. 11622, § 1, 6-3-2003)

Sec. 18-26. When sales permitted as retail;
method of exposing for sale.

No person shall offer fireworks for sale to
individuals at retail except during the following
periods: June 20 to July 5, inclusive. All retailers
are forbidden to expose fireworks where the sun
shines through glass on the merchandise
displayed, except where the fireworks are in the
original package, and all fireworks kept for sale
on front counters shall remain in the original
packages, except where an attendant is on duty
at all times at counters where the fireworks are
on display. Fireworks in open stock may be kept
in showcases or counters out of the reach of the
public without an attendant being on duty. Signs
reading "Fireworks for sale—no smoking allowed,"
shall be displayed in the section of the store set
aside for the sale of fireworks.

(Code 1974, § 9-12; Code 1989, § 9-27; Ord. No.
11426, § 1, 12-20-1999; Ord. No. 11622, § 1,
6-3-2003)

Sec. 18-27. Sale, use and possession of
certain classes.

The sale, use and possession of the following
classes of fireworks is hereby approved within
the city: All fireworks that are now or may
hereafter be classified as "consumer (explosive's
1.4G)," may be sold in the city. No retailer,
dealer, or any other person shall sell, offer for
sale, store, display or have in their possession
any fireworks that have not been approved and
in accordance with regulations of the U.S. Bureau
of Alcohol, Tobacco, and Firearms (27 CFR 181)
and the U.S. Department of Transportation listed
as "consumer (explosive's 1.4G)." No jobber,
wholesaler, manufacturer or any other person
shall sell to retail dealers or to any other person
in the city for the purpose of resale or use in the
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city, any fireworks which are not in accordance
with regulations of the U.S. Bureau of Alcohol,
Tobacco, and Firearms (27 CFR 181) and the U.S.
Department of Transportation listed as "consumer
(explosive's 1.4G)." This section does not prohibit
jobbers, wholesalers or manufacturers from stor-
ing, selling, shipping or otherwise transporting
fireworks to dealers outside of the state. Nor
does it prohibit a distributor as licensed by the
state fire marshal's office to possess, transport,
resell "display (explosive's 1.3G)," or conduct a
special fireworks display as provided for in sec-
tion 18-28.

(Code 1974, § 9-13; Code 1989, § 9-28; Ord. No.
11246, 5-20-1996; Ord. No. 11622, § 1, 6-3-2003)

Sec. 18-28. Discharging.

It shall be unlawful for any person to discharge
any form of fireworks, within the city, except as
provided as follows:

(1) Discharging of consumer (explosive's 1.4G)
fireworks is allowed by persons on their
premises as follows: between the hours of
9:00 a.m. and 11:00 p.m. on June 30
through July 5; provided, however, if a
complaint is received and verified by the
police department for disturbance of the
peace of the neighbors, discharging shall
immediately cease.

(2) Public displays wutilizing consumer
(explosive's 1.4G) fireworks at times and
dates other than listed in subsection (1)
of this section are permissible for organiza-
tions, firms, corporations, or the city
upon special event application and
approval from the fire department.

(3) A special event application/permit will
be required for such requests. This
approval will also require a special permit
from the fire department for public
displays utilizing display (explosive's 1.3G)
special fireworks by organizations, firms,
corporations, or the city and fireworks
shall be located, discharged, or fired so
as in the opinion of the fire chief, after
proper inspection, to not be hazardous to
any person or property. Prior to a permit
being issued, proof of financial responsibil-
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ity to satisfy claims for damages to
property or personal injuries arising out
of any act or omission on the part of such
person or any agent or employee thereof
shall be submitted. The permittee shall
be required to provide evidence that the
permittee has a current license to
discharge special fireworks from the state
in accordance with RSMo 320.126. If a
permittee is not licensed by the state, the
permittee shall be required to provide
proof of experience and competence in
the discharge of display (explosive's 1.3G)
special fireworks. The fire chief shall
make this determination based on permits
issued by other jurisdictions, background
information of the applicants, etc. After
a permit has been granted, the sale,
possession, use and distribution of
fireworks for such display shall be lawful
for that purpose only. A copy of all
permits issued for special fireworks
displays shall be forwarded to the state
fire marshal's office. No permit granted
shall be transferrable.

(Code 1974, § 9-14; Code 1989, § 9-29; Ord. No.

11246, 5-20-1996; Ord. No. 11426, § 1, 12-20-

1999; Ord. No. 11622, § 1, 6-3-2003)

Sec. 18-29. Restrictions on throwing.

It is unlawful for any person to throw fireworks
out of cars, under cars, at people or on any public
street or other public place within the city.
(Code 1974, § 9-15; Code 1989, § 9-30)

Sec. 18-30. Storage generally.

Fireworks to be sold at wholesale shall be
stored in a room set aside for the storage of
fireworks only. Over the entrance to this room
shall be posted a sign reading, "Fireworks—no
smoking—keep open flames away."

(Code 1974, § 9-16; Code 1989, § 9-31)

Sec. 18-31. Sales where certain substances
kept; fire extinguishing equip-
ment at places of sale.

(a) Fireworks shall not be sold or kept for sale

in a place of business where paint, oils, varnishes,
turpentine or gasoline or other flammable
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substances are kept, unless such substances are
kept in a separate and distinct section or depart-
ment of the store and in proper containers.

(b) Fire extinguishers must be provided in
accordance with Missouri Revised Statutes; 11
CSR 40-3.010.7.A.1 or 11 CSR 40-3.010.7.A.2.
(Code 1974, § 9-17; Code 1989, § 9-32)

Sec. 18-32. Storage, sale, etc., near gasoline
pumps, etc.

Fireworks shall not be stored, kept, sold or
discharged within 50 feet of any gasoline pump,
gasoline filling station, gasoline bulk station or
any building in which gasoline or volatile liquids
are sold in quantities in excess of one gallon,
except in stores where cleaners, paints and oils
are handled in sealed containers only.

(Code 1974, § 9-18; Code 1989, § 9-33)

Secs. 18-33—18-52. Reserved.

ARTICLE III. OPEN BURNING

Sec. 18-53. Open burning, no permit.

Open burning shall be allowed without prior
notification to the fire department only for
recreational fires, highway safety flares, smudge
pots, and similar occupational needs.

(Code 1989, § 9-45; Ord. No. 11195, 7-17-1995)

Sec. 18-54. Recreational fires.

Recreational fires shall be utilized for the
cooking of food for human consumption or camp
fires. They shall be no larger than two feet by
two feet by two feet utilizing seasoned dry fire
wood and ignited with a small amount of paper.
Recreational fires shall be constantly attended
until the fire is extinguished. Fire extinguishing
equipment shall be available for immediate use.
(Code 1989, § 9-46; Ord. No. 11195, 7-17-1995)

Sec. 18-55. Open burning, permit required.

Open burning shall be allowed after obtaining
a permit from the fire department for leaves,
tree limbs, brush, garden waste, commercial
land clearing, recognized silvicultural or wildlife
management practices, prevention, or control of

§ 18-58

disease or pests, heating to warm outside work-
ers, and a bonfire. All permits shall be issued to
the owner of the land upon which the fire is
being kindled. Fires in residential areas shall be
no larger than the size limitations allowed in
section 18-54.

(Code 1989, § 9-47; Ord. No. 11195, 7-17-1995;
Ord. No. 12248, § 1, 6-5-2017)

Sec. 18-56. Bonfires.

Upon receipt of a permit from the fire depart-
ment, a bonfire shall be no more than six feet by
six feet by six feet in dimension and shall burn
not longer than four hours. The size and dura-
tion of the bonfire shall be increased when it is
determined by the fire department that fire
safety requirements of the situation and the
desirable duration of burn warrant the increase.
Fuel for bonfires shall consist only of seasoned
dry firewood and be ignited with a small quantity
of paper. The fire shall not be used for waste
disposal purposes. The bonfire shall be constantly
attended until the fire is extinguished. Fire
extinguishing equipment shall be available for
immediate use.

(Code 1989, § 9-48; Ord. No. 11195, 7-17-1995)

Sec. 18-57. Location.

Unless otherwise stipulated, the location for
open burning shall be not less than 50 feet from
any structure and provisions shall be made to
prevent the fire from spreading to within 50 feet
of any structure. Fires in containers approved by
the fire chief or designee shall be permitted to be
not less than 15 feet from any structures. Size,
duration and location of open burning of leaves,
limbs, brush, garden waste, etc., other than land
clearing, will be determined and approved on a
case-by-case basis.

(Code 1989, § 9-49; Ord. No. 11195, 7-17-1995;
Ord. No. 12248, § 1, 6-5-2017)

Sec. 18-58. Land clearing, commercial/hous-
ing development.

Before a permit to clear land can be issued,
the fire chief or designee must complete a site
visit, and prepare a burn plan stipulating accept-
able burn parameters. The burn parameters will
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be made part of the permit. Upon receipt of a
permit from the fire department, a land clearing
fire may be utilized for the purpose of develop-
ment, agricultural use or other approved use.
The burn location shall not be less than 200
yards from any inhabited dwelling and be
contained within a cleared area of no less than a
100-foot radius. The burn shall be constantly
attended. Burn pile fire materials shall be no
larger than 20 feet by 20 feet by six feet in height
and will be contained within a cleared area of no
less than a 100-foot radius. No stumps or limbs
over 14 inches in diameter will be included in the
burn pile. Applications for land clearing fires
covered by this article shall be submitted at least
72 hours prior to the set of the fire. Receipt of a
permit for land clearing from the fire depart-
ment will not relieve the permittee from the
obligation to obtain approval from the state
department of natural resources, where required.
(Code 1989, § 9-50; Ord. No. 11195, 7-17-1995;
Ord. No. 12248, § 1, 6-5-2017)

Sec. 18-59. Permit request information.

Applications for open burning shall contain
such information as required by the fire depart-
ment, including, at a minimum, information
regarding the purpose of the proposed burning,
the nature and quantities of material to be
burned, the date when such burning will take
place, and the location of the burn site.

(Code 1989, § 9-51; Ord. No. 11195, 7-17-1995)

Sec. 18-60. Prohibited when.

Fires are prohibited on any public street,
sidewalk, or curb. Fires shall be prohibited
which will be offensive and objectionable due to
smoke or odor emissions when atmospheric condi-
tions or local circumstances make such fires
hazardous. The fire department official may
order the extinguishment, by the permit holder,
property owner, or the fire department, of any
open burning which creates or adds to a hazard-
ous or objectionable situation, regardless of
whether the fire requires a permit.

(Code 1989, § 9-52; Ord. No. 11195, 7-17-1995)
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Sec. 18-61. Burning restrictions.

The fire chief may prohibit any and all open
burning where atmospheric conditions or local
circumstances make such fires hazardous.
(Code 1989, § 9-53; Ord. No. 12248, § 1, 6-5-
2017)

Sec. 18-62. Penalty.

Any person violating any of the provisions of
this article shall, upon conviction, be punished
as provided in section 1-8, and in addition to
such fine, the court may temporarily suspend the
person from receiving a permit for a period not to
exceed 90 days.

(Code 1989, § 9-54; Ord. No. 11195, 7-17-1995;
Ord. No. 12248, § 1, 6-5-2017)
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HOUSING

Article I. In General
Secs. 19-1—19-20. Reserved.

Article II. Community Development Block Grant Program

Sec. 19-21. Affordable housing board.
Sec. 19-22. Housing rehabilitation program.
Secs. 19-23—19-42. Reserved.

Article ITI. Manufactured Homes

Division 1. Generally

Sec. 19-43. Definitions.
Sec. 19-44. Conflicts of law.
Secs. 19-45—19-64. Reserved.

Division 2. Permits and Certificates
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Sec. 19-69. Certificate of occupancy.
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Secs. 19-71—19-90. Reserved.
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Sec. 19-122.  Placarding.
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ARTICLE I. IN GENERAL

Secs. 19-1—19-20. Reserved.

ARTICLE II. COMMUNITY
DEVELOPMENT BLOCK GRANT
PROGRAM

Sec. 19-21. Affordable housing board.

(a) Established. The city council has
established an affordable housing board having
the functions, duties, and authority prescribed
herein.

(b) Membership and vacancies. The board shall
consist of five members to be appointed by the
city council and to serve without compensation.
All members shall be residents of the city. The
terms of the members of the board shall be three
years, with the initial members of the board
serving through the duration of the city's 1996
State Community Development Block Grant
(CDBG), No. 96-ND-10. The successors of the
members so appointed shall each be appointed
annually in May, for a term of three years. All
vacancies occurring in the affordable housing
board shall be filled by appointment of the city
council for the remaining portion of the term of
the position so vacated.

(c) Officers. The board shall elect a chairperson
and vice-chairperson.

(d) Meetings and records. The board shall
determine meeting times and places. Special
meetings may be held on the call of the
chairperson. A majority of the board shall
constitute a quorum for the transaction of busi-
ness. The board shall cause a proper record to be
kept of its proceedings.

(e) Functions, duties, and authority. The board
shall have the following functions, duties, and
authority:

(1) Serve as a citizens advisory group for
affordable housing related to community
development applications to the state
CDBG program,;

(2) Receive and process applications for hous-
ing rehabilitation grants;
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(3) Examine bids and contracts for housing
rehabilitation and make recommenda-
tions to the city council;

(4) Approve final inspections of housing
rehabilitation work and recommend pay-
ments to be made to the contractor by the
city;

(5) Recommend policy and other changes in
program guidelines to the city council,;

(6) Authorize change orders to work in
progress, which authorization shall be
subject to appeal in the manner provid-
ing in subsection (f) of this section;

(7) Have decision-making authority concern-
ing repair of existing housing; provided
however, that the owner of any house
who disputes any such decision made by
the board may appeal such decision to
the city council in the manner providing
in subsection (f) of this section; and

(8) Recommend affordable housing efforts to
the city council.

(f) Appeals under this section shall be
conducted in accordance with the following:

(1) The notice of appeal must be in writing
and filed with the city clerk within 15
days after the board's decision is made.

(2) Upon receipt of the notice of appeal, the
city council shall set a time and place for
a hearing on the appeal and give the
owner written notice.

(83) At hearing, the owners shall be given an
opportunity to be heard and show cause
why the board's decision should be modi-
fied or overruled.

(4) Upon hearing the evidence and testimony
presented at such hearing, the city council
shall issue its order either sustaining,
modifying, or overruling the board's deci-
sion.

(5) The city council's order shall be reduced
to writing and mailed to the owner at the
owner's last known address within 15
days after the date of the hearing.

(Code 1974, § 13-16; Ord. No. 11416, § 1, 11-1-
1999; Ord. No. 11565, § 1, 4-15-2002)
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Sec. 19-22. Housing rehabilitation program.

(a) Purpose and intent. The purpose of the
rehabilitation program is to correct code viola-
tions, overcrowded or unsanitary conditions and
to improve the housing and living environment
for persons of low to moderate income levels
living in the city. The program is devised to
preserve and improve the city's present housing.
Under the program low to moderate income
families will receive rehabilitation work.

(b) Annual program review. An annual review
of the program shall be conducted to determine if
changes or refinements are needed.

(¢) Target area. The program will encompass
the target area as outlined in the Community
Development Block Grant (CDBG) Award.

(d) City construction regulations applicable.
City codes will be followed in all work performed
and in the installation of all materials. All work
will be done by qualified and licensed contrac-
tors except as otherwise provided for approved,
owner performed work.

(e) Grants limited to one per property. Grants
are limited to one per property.

(f) Contractor bidding. Competitive bids shall
be let on each project and the lowest responsible
contractor shall be selected, subject to approval
of the affordable housing board. Minority contrac-
tors may receive negotiated bids, if approved by
the affordable housing board, in accordance with
CDBG regulations.

(g) Inspections. Inspections of the work shall
be made to insure that it fulfills the terms of the
grant and contract agreement before payment is
submitted.

(h) Eligibility limited. City council members,
affordable housing board members, city employees
and city officers shall not be eligible for grant
assistance, contracts or subcontracts for any
work, or may not have any personal interest,
direct or indirect, in any contract under this
project.
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(i) Application procedure. The procedure for
participating in the housing rehabilitation
program shall be as follows:

(1) Interested persons must make applica-
tion before any action can be taken.

(2) Applicants who qualify will be taken on a
first-come, first-served basis. Emergency
situations will receive priority. All deci-
sions pertaining to emergencies and
program qualification will be made by
the affordable housing board.

(3) A complete house inspection will be made
by the program housing inspector. A
deficiency list will be prepared and submit-
ted to the property owner. A work write-up
will be prepared, as well as a cost estimate.

(4) Allitems on the work write-up, as well as
other pertinent information, will be
discussed with the owner, affordable hous-
ing board, and contractor before a contract
is signed.

(Code 1974, § 13-17; Ord. No. 11416, § 3, 11-1-
1999; Ord. No. 11565, § 2, 4-15-2002)

Secs. 19-23—19-42. Reserved.

ARTICLE III. MANUFACTURED HOMES

DIVISION 1. GENERALLY

Sec. 19-43. Definitions.

For the purposes of this chapter, the following
words and phrases shall have the meanings
respectively ascribed to them by this section:

Add-ons means factory-built room enclosure
erected, constructed or attached to a manufactured
home for residential use by the occupants of a
manufactured home.

Board means the board of adjustment.

Certificate of occupancy means a certificate
indicating completion of the work to include
those requirements contained within this chapter
necessary for human occupancy. Such a certificate
shall be required to place a manufactured home
within a park.
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Code enforcement director means the city's
code enforcement department and fire depart-
ment inspection division.

Common areas means the open spaces on the
premises or adjoining property under the control
of owners or operators of such premises, and
visible without entering the interior of a
manufactured home.

Cross connection means a physical connection
or arrangement between two otherwise separate
piping systems, one of which contains potable
water and the other either water of unknown or
questionable safety or steam, gas or chemical,
whereby there exists the possibility for flow from
one system to the other, with the direction of flow
depending on the pressure differential between
the two systems.

Detached accessory building means an
incidental freestanding building located on the
same lot which it serves and is used solely for
storage of personal equipment and possessions
of the manufactured home occupants.

Garbage means the animal and vegetable
waste resulting from the handling, preparation,
cooking and consumption of food.

Manufactured home means a residential build-
ing unit constructed or assembled in a factory
that is certified under federal housing and urban
development regulations. When used in this
chapter, the term includes "mobile homes" as
herein defined.

Manufactured home lot means a parcel of land
within a manufactured home park used for the
placement of a single manufactured home and
the exclusive use of its occupants.

Manufactured home park means an area, lot,
parcel or tract held in common ownership, and
on which individual portions of said area, lot,
parcel or tract are leased for the placement of
manufactured homes as a primary residence.

Mobile home means a residential home
constructed or assembled in a factory which is
not certified pursuant to federal housing and
urban development regulations or the building
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codes adopted by the city, and which conforms to
the American National Standard Institute (ANSI)
standards for mobile homes.

Modular home means a residential building
constructed or assembled in a factory and conform-
ing to the RSMo ch. 700 and the city's building
and construction regulations.

Park owner means the owner of record of the
lands contained within the boundaries of the
manufactured home park or the assignee or
manager so designated by the owner of record of
the manufactured home park.

Placement permit means a written permit
issued by the city, permitting the placement of a
manufactured home upon a manufactured home
lot under the provisions of this article and
regulations issued hereunder.

Rubbish and trash means combustible and
noncombustible refuse and waste materials, except
garbage; the term shall include the residue from
the burning of wood, coal, coke, and other
combustible materials, paper, rags, cartons, boxes,
wood, excelsior, leather, rubber, tree branches,
yard trimmings, tin cans, metals, mineral matter,
glass, crockery, furniture, appliances and dust
and other similar materials.

Sewer connection means the connection consist-
ing of all pipes, fittings, and similar materials
from the drain outlet of the manufactured home
to the inlet of the corresponding sewer riser pipe.

Sewer riser pipe means that portion of the
sewer lateral which extends vertically to the
ground elevation and terminates at a designated
point at each manufactured home lot.

Street means a thoroughfare, either private or
public, reserved for vehicles and providing access
to adjoining properties and lots.

Tie down system means a method of anchoring
and securing a manufactured home as stipulated
by the manufacturer or the state public service
commission.

Unfit for human occupancy is a manufactured
mobile home condition arising when the code
enforcement director determines the home to be
unsafe, unlawful because of the degree to which
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it is in disrepair or lacks maintenance, unsanitary,
vermin or rat-infested, containing filth and
contamination, or lacking ventilation, illumina-
tion, sanitary or heating facilities or other
essential equipment required by this chapter,
thereby constitutes a hazard to the occupants or
to the public.

Utilities means water and sewer, gas or electri-
cal distribution system which are available for
connection to manufactured homes in a
manufactured home park.

(Code 1974, § 13-32; Ord. No. 11372, 3-1-1999)

Sec. 19-44. Conflicts of law.

(a) If a provision of this chapter is found to be
in conflict with a provision of any other chapter
of this Code or other ordinance, code or regula-
tion of the city, the provisions which establishes
the higher standard for the promotion and protec-
tion of the health and safety of the people shall
prevail.

(b) If any provision of this chapter is found to
be in conflict with a provision of state law or a
rule, regulation, notice or order promulgated or
given pursuant to authority of state law, the
more stringent provision shall prevail, except as
may be provided otherwise by state law or by
rule, regulation, notice or order promulgated or
given pursuant thereto.

(¢) Manufactured homes existing within a
manufactured home park prior to the adoption of
the ordinance from which this article is derived,
which possess legal nonconforming uses, shall
continue as a legal nonconforming use, except
with regard to conditions relating to health and
safety which should not be appropriate for clas-
sification as a legal nonconforming use.

(Code 1974, § 13-33; Ord. No. 11372, 3-1-1999)

Secs. 19-45—19-64. Reserved.

DIVISION 2. PERMITS AND CERTIFICATES

Sec. 19-65. Placement permit required.

It is unlawful for any person, including
manufacturers or dealers or transporters, to
place a manufactured home in a manufactured

KIRKSVILLE CITY CODE

home park unless the person holds a valid
placement permit issued by the city. The owner
of the manufactured home and the owner of the
manufactured home park shall apply for a place-
ment permit on forms pre-signed by the park
owner. Placement permits shall specify the park
and lot proposed for placement.

(Code 1974, § 13-41; Ord. No. 11372, 3-1-1999)

Sec. 19-66. Minimum
occupancy.

requirements for

Any manufactured home placed within a
manufactured home park pursuant to a place-
ment permit shall be made ready for occupancy
within 30 days following such placement unless
otherwise extended by the code enforcement
director in writing. The minimum requirements
for occupancy of a manufactured home within
the city are as follows:

(1) The manufactured home must be securely
and appropriately anchored in accordance
with the manufacturer's recommenda-
tions and as approved by the state public
service commission.

(2) The manufactured home must be
completely underpinned and skirted utiliz-
ing approved materials (excluding lumber
and wood) except as utilized for non-
degradable framing.

(3) The manufactured home must be free
from loose siding, broken windows or
other extraneous building material.

(4) All utilities must be appropriately con-
nected and in working order.

(5) A minimum of two egress doors located
remotely from each other must be acces-
sible and functional.

(6) An address number (minimum of four
inches in height) corresponding with the
assigned lot number must be placed
appropriately on the manufactured home
facing the street and visible from the
street.

(Code 1974, § 13-42; Ord. No. 11372, 3-1-1999;
Ord. No. 12149, § 3, 3-16-2015)
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Sec. 19-67. Mini-houses.

The placement and relocation of mini-houses
in the city requires issuance of a building permit
allowing for the inspection of the home and the
issuance of a final occupancy permit. Placement
within a mobile home park shall follow the
requirements of this article together with the
following:

(1) Habitable space must not be less than
400 square feet.

(2) There must be no less than 14 feet fire
separation between adjacent housing
structures.

(3) Each structure must have two off-street
hard-surfaced parking spaces designated
for that lot of the mobile home park.

(4) Footings, foundation, piers, or concrete
slab required.

(5) All structures must have a peaked roof
design with gable ends.

(6) Requirements for securing, skirting, utili-
ties and address posting shall be the
same as provided in this article for mobile
homes.

(Code 1974, § 13-42.5; Ord. No. 11474, § 4,
11-6-2000; Ord. No. 11619, § 9, 5-19-2003; Ord.
No. 11785, § 1, 1-17-2007; Ord. No. 11786, § 2,
2-7-2007; Ord. No. 11891, 9-21-2009; Ord. No.
11894, § 1, 10-19-2009; Ord. No. 12126, § 1,
9-15-2014; Ord. No. 12164, § 1, 8-3-2015; Ord.
No. 12190, § 1, 1-4-2016)

Sec. 19-68. Final inspection.

When a manufactured home has been readied
for occupancy, a final inspection shall be made to
determine compliance with the provisions of this
article.

(Code 1974, § 13-43; Ord. No. 11372, 3-1-1999)

Sec. 19-69. Certificate of occupancy.

Upon successful completion of the final inspec-
tion, the city shall issue a certificate of occupancy
to the owner, allowing occupancy of the
manufactured home. Certificates of occupancy
shall not be issued, nor utility services be
transferred in manufactured home parks that
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are in non-compliance with this article. Non-
compliance occurs when there is an imminent
threat to human health or safety (e.g., sewerage
discharge) or, for a code violation that does not
constitute an imminent threat to human life and
safety, 60 days have elapsed from the date a
violation notice is issued by the city, unless
otherwise waived by the city.

(Code 1974, § 13-44; Ord. No. 11372, 3-1-1999)

Sec. 19-70. Right of hearing.

Any person whose application for a placement
permit or certificate of occupancy has been denied
may request and shall be granted a hearing on
the matter before the board of adjustment under
the procedure provided in section 25-15.

(Code 1974, § 13-45; Ord. No. 11372, 3-1-1999)

Secs. 19-71—19-90. Reserved.

DIVISION 3. PARK STANDARDS AND
SPECIFICATIONS

Sec. 19-91. Soil and ground cover require-
ments.

(a) All sidewalks, walkways, driveways, streets,
pads, parking spaces and other common areas
shall be kept in a proper state of repair and
maintained free from hazardous conditions. Such
areas shall be maintained in good repair using
the same or greater quality composition of surface
type (concrete, asphalt, etc.) as existed as of the
effective date of the ordinance from which this
article derives.

(b) All premises, including manufactured home
lots, shall be graded and maintained to prevent
the erosion of soil and to prevent the accumula-
tion of stagnant water with the exception of
water retention areas and reservoirs approved
by the city.

(Code 1974, § 13-51; Ord. No. 11372, 3-1-1999)

Sec. 19-92. Space between homes and other
structures.

Except as otherwise required or permitted by
this Code, a manufactured home, excluding the
tongue, shall not be located closer than ten feet
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side to side, eight feet end to side or six feet end
to end horizontally from any other manufactured
home or structure, except that add-ons and
permanent attachments to the manufactured
home shall be no closer than eight feet side to
side, eight feet end to side or six feet end to end
horizontally from any other home or structure.

(Code 1974, § 13-52; Ord. No. 11372, 3-1-1999)

Sec. 19-93. Park owner has wultimate
responsibility for violations.

On all matters related to environmental, open
space access, health, safety, and related require-
ments, the park owner will ultimately be
responsible for code violations which cannot be
traced to an individual resident or tenant.
(Code 1974, § 13-53; Ord. No. 11372, 3-1-1999)

Sec. 19-94. Water distribution system.

An accessible, adequate, safe and potable supply
of water shall be separately provided to each
manufactured home, connected by adequate pipes
to all manufactured homes, buildings and other
facilities requiring water and shall provide the
minimum amount of pressure required as
contained within the property maintenance and
plumbing codes as adopted by the city. Cross
connection to any other water supply is prohibited.
(Code 1974, § 13-54; Ord. No. 11372, 3-1-1999)

Sec. 19-95. Individual water connections.

Individual water riser pipes shall be located
within the confined area of the manufactured
home. A shutoff valve below the frost line shall
be provided near the water riser pipe on each lot.
(Code 1974, § 13-55; Ord. No. 11372, 3-1-1999)

Sec. 19-96. Waste water system required.

An adequate and safe sewerage system shall
be provided to all manufactured homes for convey-
ing and disposing of all sewage, individual sewer
connections shall be provided for each lot. In
accordance with state law and other sewer regula-
tions of the city.

(Code 1974, § 13-56; Ord. No. 11372, 3-1-1999)

Secs. 19-97—19-116. Reserved.
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DIVISION 4. ADMINISTRATION AND
ENFORCEMENT

Sec. 19-117. Violations.

It is unlawful for any person to maintain or
occupy, or allow another person to maintain or
occupy, a manufactured home contrary to or in
conflict with or in violation of any of the provi-
sions of this article. In addition, it is unlawful for
any person to fail to obey a lawful order of the
code enforcement director, or to remove or deface
a placard or notice posted under the provisions of
this article.

(Code 1974, § 13-61; Ord. No. 11372, 3-1-1999)

Sec. 19-118. Notice to owner or person
responsible.

If the code enforcement director determines
that there has been a violation of this article,
notice shall be given to the owner of the
manufactured home, the occupant or other person
responsible therefor and the manufactured home
park owner.

(Code 1974, § 13-62; Ord. No. 11372, 3-1-1999)

Sec. 19-119. Form of notice.

The notice shall be in writing and shall include
a:

(1) Description of the manufactured home
for sufficient identification;

(2) Statement of the reason or reasons why
the notice is being issued;

(8) Correction order describing the repairs
and improvements required allowing a
reasonable time for such remedial action
to be commenced and completed; and

(4) Statement of the rights of the violator to
a hearing before the board of adjustment
and the manner in which to obtain the

same.
(Code 1974, § 13-63; Ord. No. 11372, 3-1-1999)

Sec. 19-120. Service of notice.

The notice shall be deemed to have been
properly served upon such owner, occupant or
other responsible person when a copy thereof has
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been sent by registered mail to the owner's last
known address, or when served with such notice
by any method authorized or required by the
laws of this state, and a copy shall be submitted
to the manufactured home park owner.

(Code 1974, § 13-64; Ord. No. 11372, 3-1-1999)

Sec. 19-121. Condemnation and vacating.

(a) Ifthe code enforcement director finds that
a manufactured home is unfit for human
occupancy, the director shall condemn the same
and order the manufactured home vacated. A
copy of the condemnation order shall be posted
on the manufactured home at least ten days
before it shall become effective unless the situa-
tion is of a character requiring emergency action,
in which case the effective date of the order shall
be such as the code enforcement director deems
reasonable and necessary.

(b) A copy of the condemnation order shall be
served upon the owner, occupant or other
responsible person as provided for herein, and
the manufactured home park owner.

(¢) The manufactured home shall not again be
occupied until a written statement of approval
from the code enforcement director is obtained
upon completion of required repairs to abate
violations. If repairs are not completed and
approval is not obtained from the code enforce-
ment director, it shall be the responsibility of the
home owner to remove said unit from the park
within 30 days of notification.

(Code 1974, § 13-65; Ord. No. 11372, 3-1-1999)

Sec. 19-122. Placarding.

When a manufactured home has been
condemned as provided for herein, the code
enforcement director shall post in a conspicuous
place a placard bearing the words "Condemned
As Unfit For Human Occupancy". The code
enforcement director shall remove the condemna-
tion placard whenever the defects upon which
the condemnation and placarding action were
based have been eliminated.

(Code 1974, § 13-66; Ord. No. 11372, 3-1-1999)
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ARTICLE I. IN GENERAL

Sec. 20-1. Administration.

(a) There is hereby created a human rights
compliance officer who shall be appointed by the
city manager.

(b) Every complaint of a violation of this
chapter shall be referred to the human relations
compliance officer. The human relations compli-
ance officer shall forthwith notify the person
against whom the complaint is made. The identity
of the aggrieved person shall be made known to
the person against whom the complaint is made
at the time. If the compliance officer, after
investigation, finds there is no merit to the
complaint, the same shall be dismissed. If the
human relations compliance officer finds that
there is merit in the complaint, in their opinion,
then and in that event, the human relations
compliance officer will endeavor to eliminate the
alleged discriminatory practice by conference
and conciliation.

(c) If the human relations compliance officer
is unable to eliminate the alleged discriminatory
practice by a conference and conciliation, then
and in that event, the compliance officer shall
forward said complaint to the city manager; if
the city manager is not able to resolve the
matter, the complaint will be forwarded to the
city attorney for handling. The final determina-
tion of whether or not to prosecute on said
complaint shall be left to the city attorney with
the exception of the provision in section 20-3(b).

(d) The human rights compliance officer shall
enforce this article in an unbiased and objective
way, and shall review all complaints using the
same standards and practices.

(e) The human rights compliance officer shall
not have the power, authority or duty to solicit
complaints or file complaints on behalf of any
individual.

(f) The human rights compliance officer shall
not have the power, authority or duty to compel
businesses or organizations to document the
sexual orientation or gender identity of employees
or members.

(Code 1989, § 10-35; Ord. No. 12077, § 2, 8-19-
2013)

Sec. 20-2. Definitions.

The following words, terms and phrases, when
used in this chapter, shall have the meanings
ascribed to them in this section, except where
the context clearly indicates a different meaning:

Aggrieved person includes any person who
claims to be a victim of discriminatory practices.

Disability means a physical or mental impair-
ment which substantially limits one or more of a
person's major life activities, being regarded as
having such an impairment, or a record of
having such an impairment, which with or without
reasonable accommodation does not interfere
with performing the job, utilizing the place of
public accommodation, or occupying the dwelling
in question.

Discriminate means distinctions in treatment
because of age, ancestry, color, disability, gender,
gender identity, marital status, national origin,
race, religion and sexual orientation of any
person.

Dwelling means any building, structure, or
portion thereof located within the city, which is
occupied as, or designed or intended for occupancy
as, a residence by one or more families, and any
vacant land which is offered for sale or lease for
the construction or location thereon of any such
building, structure, or portion thereof.

Employer means any person employing more
than five persons within the city, but does not
include corporations and associations owned and
operated by religious or sectarian groups.

Family includes a single individual.

Gender identity means a person's innate, deeply-
felt psychological identification as male or female,
which may or may not correspond to the person's
body or designated sex at birth.

Person includes one or more individuals,
corporations, partnerships, associations, labor
organizations, legal representatives, mutual
companies, joint stock companies, trusts,
unincorporated organizations, trustees, trustees
in bankruptcy, receivers and fiduciaries.
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Protected category means age, ancestry, color,
disability, gender, gender identity, marital status,
national origin, race, religion and sexual orienta-
tion.

Sexual orientation means an individual's real
or perceived heterosexuality, homosexuality or
bisexuality.

(Code 1989, § 10-36; Ord. No. 12077, § 2, 8-19-
2013)

Sec. 20-3. Enforcement.

(a) Any person convicted of a violation of this
chapter shall be punished as provided in section
1-8.

(b) The city attorney with approval of the city
council, instead of filing a complaint and informa-
tion in municipal court of said city, may, as an
alternative remedy, seek to have the alleged
discriminatory practices abated by an action for
an injunction to be maintained in the appropri-
ate circuit court of the state.

(Code 1989, § 10-40; Ord. No. 12077, § 2, 8-19-
2013)

Secs. 20-4—20-18. Reserved.

ARTICLE II. HUMAN RIGHTS
COMPLIANCE OFFICER

Sec. 20-19. Purpose.

The human rights compliance officer shall
review and advise the council on ways to:

(1) Work to eliminate discrimination based
on age, ancestry, color, disability, gender,
gender identity, marital status, national
origin, race, religion and sexual orienta-
tion.

(2) Promote responsiveness of government
to concerns of all minority groups and
others in the community that may be
subject to bias or discrimination.

(3) Provide an open and inviting forum for
city residents who believe they are facing
discriminatory practices or acts so that

residents can share those experiences
with the human rights compliance officer
for advice and counsel.
(Code 1989, § 10-32; Ord. No. 12077, § 2, 8-19-
2013)

Sec. 20-20. Records.

The human rights compliance officer shall
keep a complete record of its activities and a
journal of all of its meetings and proceedings in
accordance with the Missouri Sunshine Law.
(Code 1989, § 10-33; Ord. No. 12077, § 2, 8-19-
2013)

Sec. 20-21. Powers and duties generally.

The human rights compliance officer shall
have the powers and duties to:

(1) Provide a forum for individuals who
believe they have been victims of
discrimination;

(2) Review complaints as filed with the office;

(3) Advise the city council on human rights
issues/complaints;

(4) Accept comments and concerns of citizens;

(5) Prepare and publish a written annual
report describing the activities of the
prior 12 months by December 31 of each
year.

(Code 1989, § 10-34; Ord. No. 12077, § 2, 8-19-
2013)

Secs. 20-22—20-57. Reserved.

ARTICLE III. DISCRIMINATORY
PRACTICES

Sec. 20-58. Employment.
(a) It shall be unlawful:

(1) For an employer, because of any
individual's protected category:

a. To fail or refuse to hire or to
discharge any individual, or
otherwise to discriminate against
any individual with respect to the
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(3

(4)
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individual's compensation, terms,
conditions, or privileges of employ-
ment.

b. To limit, segregate or classify
employees in any way which would
deprive or tend to deprive any
individual of employment opportuni-
ties or otherwise adversely affect
the individual's status as an

employee.

For a labor organization, because of any

individual's protected category:

a. Toexclude or to expel such individual
from its membership or to
discriminate in any manner against
any of its members or against any
employer or any individual employed
by an employer.

b. To limit, segregate or classify its
membership, or to classify or fail or
refuse to refer for employment any
individual in any manner which
would deprive or tend to deprive
any individual of employment
opportunities, or would limit such
opportunities or otherwise adversely
affect such individual's status as an
employee or as an applicant for
employment.

For any employer, labor organization, or
joint labor-management committee
controlling apprenticeship or other train-
ing or retraining, including on-the-job
training programs, to discriminate against
any individual in admission to, or employ-
ment in, any program established to
provide apprenticeship or other training
or retraining.

Because of any individual's protected

category:

a. For any employer or employment
agency to print or circulate, or cause
to be printed or circulated, any state-
ment, advertisement or publication,
or to use any form of application for
employment or to make any inquiry
in connection with prospective

CD20:5

6))

(6)

§ 20-58

employment, which expresses,
directly or indirectly, any limita-
tion, specification or discrimina-
tion, unless based upon a bona fide
occupational qualification.

b.  For an employment agency to fail or
refuse to refer for employment, or
otherwise to discriminate against,
or to classify or refer for employ-
ment, any individual.

For any employer, labor organization or
employment agency to discharge, expel
or otherwise discriminate against any
individual because such individual has
opposed any act, practice or course of
conduct made unlawful, or filed a
complaint, testified, or assisted in any
proceeding under this article.

For any person, whether an employer or
employee or not, to aid, abet, incite,
compel or coerce the doing of any of the
acts made unlawful by this article, or to
attempt to do so.

(b) Exceptions.

(D

Notwithstanding any other provision of
this article, it shall not be unlawful for
an employer to apply different standards
of compensation, or different terms, condi-
tions or privileges of employment pursu-
ant to a bona fide seniority or merit
system, or a system which measures
earnings by quantity or quality of produc-
tion or to employees in different loca-
tions, provided that such differences or
such systems are not the result of an
intention or design to discriminate, and
are not used to discriminate, because of
any individual's protected category; nor
shall it be unlawful for an employer to
give and to act upon the results of any
professionally developed ability test,
provided that such test, its administra-
tion, or action upon the results thereof, is
not designed, intended or used to
discriminate because of any protected
category.
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Nothing contained herein shall be
interpreted to require any employer,
employment agency, labor organization,
or joint labor-management committee
subject to this article to grant preferential
treatment to any individual or to any
group because of such individual's or
group's protected category on account of
an imbalance which may exist with respect
to the total number or percentage of
individuals of any protected category
employed by any employer, referred to or
classified for employment by any employ-
ment agency or labor organization, admit-
ted to membership or classified by any
labor organization, or admitted to or
employed in any apprenticeship or other
training program, in comparison with
the total number or percentage of individu-
als of such protected category in the city,
or in the available work force in the city.

Notwithstanding any other provision of
this article, it shall not be unlawful
because of sex to differentiate in employ-
ment compensation, terms, conditions or
privileges of employment between male
and female employees if such differences
are otherwise required or expressly
permitted by the laws of the state, or by
the provisions of section 703 of the Federal
Civil Rights Act of 1964, as amended, or
by the provisions of section 6(d) of the
Federal Fair Labor Standards Act of
1938, as amended; nor shall it be unlaw-
ful because of sex for an employer, pursu-
ant to a pension, retirement, profit
sharing, welfare or death benefit plan, to
provide for the retirement of female
employees at a younger age than male
employees or to provide differences in
annuity, death and survivors benefits
between widows and widowers of
employees.

Notwithstanding any other provisions of
this article, it shall not be unlawful for
any church or religious school or religious
day care center to consider sexual orienta-
tion or gender identity in any hiring or
employment action.

(5) Nothing contained herein shall be
interpreted to require any employer,
person or entity to construct or modify
operations to meet or provide non-gender
specific restrooms and/or locker room
facilities.

(Code 1989, § 10-37; Ord. No. 12077, § 2, 8-19-
2013)

Sec. 20-59. Fair housing.

The city council hereby declares it to be the
public policy of the city to eliminate discrimina-
tion and safeguard the right of any person to sell,
purchase, lease, rent or obtain real property
without regard to age, ancestry, color, disability,
gender, gender identity, marital status, national
origin, race, religion and sexual orientation.
This article shall be deemed an exercise of the
police powers of the city for protection of the
public welfare, prosperity, health and peace of
the citizens of the city.

(1) Discriminatory practices. It shall be a
discriminatory practice and a violation of
this article for any person to:

a. Refuse to sell or rent after the
making of the bona fide offer, or
refuse to negotiate for the sale or
rental of, or otherwise make unavail-
able or deny a dwelling to any person
because of age, ancestry, color, dis-
ability, gender, gender identity,
marital status, national origin, race,
religion and sexual orientation of
any person.

b. Discriminate against any person in
the terms, conditions, or privileges
of sale or rental of a dwelling, or in
the provision of services or facilities
in connection therewith, because of
age, ancestry, color, disability, gender,
gender identity, marital status,
national origin, race, religion and
sexual orientation.

c